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arbitrary exercise of power by the Postmaster 
General, then, as I view it, is a clear violation of 
the contract. 

It is said that the contract reserved the right to 
the Postmaster General to discontinue it at his 
discretion altogether; that is true, but there isa 

nalty, or a consideration for the discontinuance 
of the contract; and that is one month’s extra pay 
to the contractor. But the Senator from Dela- 
ware (Mr. Bayarp] proceeded to argue that the 
greater power includes the lesser, and he read an 
opinion of the Attorney General, for the time be- 
ing, as his authority. But that very opinion ad- 
mits at onceall that I hold. I have not read that 
opinion myself, but I paid attention to it as read 
by the Senator, and | find that it assumes that 
the greater power includes the lesser, and that 
when the contract was discontinued for one day, 
by the Postmaster General, the contractor should 
have.thrown up his contract, and should have de- 
manded his month’s pay. Thatis an admission 
of the whole case ina single moment. It seems 
to me that it must strike the mind of every Sen- 
ator in that way, and if so, there is no necessity 
for arguing the question any further. 

Now, I doubt whether the authority to termin- 
ate the entire contract and give the month’s extra 
ay, was in the power of the Postmaster General. 
if, however, the contract was annulled, the con- 
tractor became entitled to it. The power to dis- 
continue altogether is very different from the 
power to discontinue in part; because if he dis- 
continues altogether, the contractor can take off 
his teams and carriages and put them somewhere 
else. Butif the service is Restutinued but one 
day in the week, he must keep all his teams and 
carriages, and be at an enormous expense, pre- 
cisely the same as if he performed the whole ser- 
vice. Is there anything just, is there anything fair, 
or proper in this? Clearly not, in my opinion. The 
service which the contractor agreed to perform 
was performed; the payment which the Govern- 
ment agreed to give for that service was withheld 
by the Postmaster General. The service was all 
performed with the exception of three days, and 
the pay which the Postmaster General had con- 
tracted to give for that service, has been withheld 
to this day. Itseems to me that there can be no 
uestion that this claim ought to be paid. The 
facts are so plain that I do not see the necessity | 
for looking into the legal opinions of Attorneys 
General, for the purpose of getting an abstract 
metaphysical opinion to answer the question. ‘The 
contract was made for so much service; the Gov- 
ernment had the service and ought to pay the 
money. Andif the Government has withheld the 


money which ought to have been paid, ought not |) 


Government to pay the interest for that money? 
I think it ought. ‘These men were poor, and had 
to expend money to complete the contract eight 
or ten years ago; and almost ever since that time 
they have been asking Congress to pay them for 
the service which they performed. It is not 
through their fault or laches that they have not re- | 
ceived it, but it is entirely owing to the laches and 
inattention on the part of the Congress of the 
United States. 

The Senator from Delaware has referred to | 
some action which has been had upon this sub- 
ject in the Senate. I know that once or twice this 

uestion has been argued, upon the supposition 
that the authority to curtail the service was in- 
cluded in the contract; and not until the last report | 
was the fact made known that it was not included | 
in the contract. 

Mr. BAYARD. Such was the universal asser- 
tion. But I would like to know whether the uni- 
form construction of the contract, incidentally, 
had not been, that the power to discontinue inclu- 


ded the power to curtail ? i 


Mr. RUSK. I consider that it has not, upon | 
anything that transpired incidentally, and taking 
it for granted that the contract was similar to those | 
now entered into. In the contracts which have 


been entered into for a mumber of years past, the || 


eet curtail service is vested in the Post- | 
master 
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inserted in the contract in plain terms. It is not 
to be found in a sort of reasoning, that the larger 


| power includes the less. Then this is a clear case 


of the violation of a contract on the part of the 
Postmaster General. There is sufficient evidence 
of the performance of all the service which the 


| contractor engaged to perform, and the question 


is, will you pay the contractor for the service ren- 
dered? Had you, as an individual, employed me 


7. ? . . - 
to perform a similar service, would you evade the 


payment, if possible, in this manner? No; you 
would not do it. Then if the principles of equity 
and justice, as between man and man, would re- 


quire the payment for this service, how is the ob- 


| ligation lessened when the transaction is between 


an individual and the Government? 

Mr. UPHAM. Lam exceedingly sorry, Mr. 
President, to perceive that so small a claim as this 
should meet with such strenuous opposition, 
while claims of much greater magnitude, although 


| less obvious as to their justice and equity, are 
| passed upon and allowed here almost every day. 


Although this question has been pe iding for a 
great number of years, it seems to me that now, 
for the first time, the question is raised as to 
whether there is any foundation for the original 
claim; and it is questioned whether the contractor 
has any just or equitable, or legal right to claim 
compensation for the rendition of these services. 

In the first place, as I before remarked, this 
question has been pending for a long time; but it 


| has always met with the favorable regard of the 


committee to which it has been referred, and a bill 
for the payment of the amount, once passed the 
Senate. It first came here in an equitable point of 
view—on principles of equity and justice; and, the 
matter being regarded in that light, a bill was 
passed by the Senate some three or four years ago. 
The other question—that is, the legal question 
which is presented in this case—has come up for 
the first time during the present session, and for 
the reason that it was supposed that the old mail 
contracts, according to the form of which this con- 
tract was made, were like those now made. In 
looking into this contract, however, I find that a 
power has been exercised by the Postmaster Gen- 
eral which was not provided for in the contract, 
| and which, it is believed, did not legally exist—in 
other words, that the only power wiich the Post- 
| master General had over the contract is reserved 
and specified in the contract itself. It therefore 
| stands upon precisely the same footing as all other 
contracts made between individuals. A contract 
between the Government and an individual, ora 
number of indivduals, unquestionably stands upon 
the same ground as a cgntract between two indi- 
viduals. The terms of the agreement are reduced 
to writing, and both parties are bound by it. In 
this case, as in all others, it took two to makea 
contract; and, having the assent of both parties, 
as a matter of course it should take two to rescind 


|| it. Here was a contract entered into to transport 


| a daily mail on the route from Boston to Lake 
Champlain—which route was continued from Lake 
Champlain to Montreal. A daily mail had long 
been carried on that route, and a contract was en- 
tered into with the parties claimant to continue it. 
The contract being entered into, the contractor 
furnished all the requisite stock for its proper ful- 
fillment—as horses, coaches, harness, and so 
forth, and hired the necessary drivers. This 
party had his contract by authority, and what is 
there in that contract which authorizes the Post- 
master General to interfere ? 

The contract provides, in the first place, that if 
Congress shall discontinue the route for which the 
contract is made, then the contract shall cease. It 
will be perceived that it is for Congress to make 
post routes. ‘The Postmaster General cannot do 
it.” Congress declare what routes shall be post 
routes; and when Congress have made them such, 
the Postmaster General contracts for the services 
to be performed upon them. Here, then, was a 
post route established by Congress; *‘ and now,”’ 
says the Postmaster General to the contractor, 
‘if Congress should pass any act discontinuing 


eneral, and a provision to that effect is |) this route as a mail route, I shall have no authority 


to transport the mail over it, and therefore the 
contract will cease to be binding on me.” It 
further provides—Congress not being always in 
session—that if the Postmaster General should 
come to the conclusion that the route ts useless— 
mind you, not that it does not require the amount 
of service to be performed upon it which has been 
agreed for—but if he should come to the conclu- 

sion that it was useless, or if he should discon- 

tinue any portion of it—as Congress could do— 

then the contract for the whole, or such part so 

discontinued, should cease to be binding upon the 
Postmaster General. Thus, then, as | have re- 

marked, Congress not being in session, if, in the 
opinion of the Postmaster General, a route should 
become useless, so that it is unnecessary to trans- 
port any mail over it daily or otherwise, then the 
contract ceases in regard to the whole. If, like- 
wise, it is only a portion of a route that ceases, 
then the contract ceases in regard to that portion. 

This power is vested in Con rress, and the Post- 
master General may do the same thing if a route, 
or any portion of it, should become useless. But, 
sir, while a route continues a mail route, the Post- 
master General having contracted for a certain 
amount of service upon it, has no authority to 

reduce that service without the consent of the con- 
tracting party. The contract gives him no such 

authority. Itis only when it ceases to be a mail 
route that the contract can cease before it expires 
by its own limitation. These contractors, there- 
fore, had no hazard to run. They knew that the 
route between Boston and Lake Champlain would 
never become useless, that it never would be dis- 
continued; that it had been a mail route for years, 
and, for anything they could see to the contrary, 
might continue to remain a mail route for all com- 
ine time. All this was well enough understood. 

Here is the provision, then, in the contract fn 
revard to discontinuing a route; and this is all the 
power the Postmaster General has in this respect: 

“Jit is mutually understood by the contracting parties, 
that if the route, or any part of the route, herein mentioned, 
shall be discontinued by act of Congress, or, in the opinion 
of the Postmaster General, becomes useless, or if a line of 
stages or steamboats shall be established on the whole or 
any part of it, where the mail is not so carried under the 
contract, then this contract, or such part of it shall cease 
to be binding on the Postmaster General, he giving neice 
of such event, and MThaking allowance of one month’s extra 
pay. é 

Now, it is under this clause, and this clause 
alone, that the Postmaster General claimed the 
right to exercise the power which he exercised in 
this case.. That is the clause that was given to 
me at the Post Office Department when | called. 
The gentleman from Delaware has read another 
clause: 

*¢ And it is also agreed that the Postmaster General may 
alter the time of arrival and departure fixed by said sched 
ule, and alter the routes, (he making an adequate compen 
sation for any extra expense which may be occasiourd 
thereby.) and the Postmaster General reserves the right of 
annulling this contract in case the contractor does not 


promptly adopt the alteration required.”’ , 

Now, there have been no alterations made here; 
the contract has not been altered or annulled; the 
clause, therefore, which I last read, has no app! 
cation to the question under consideration. The 
question is simply a legal one—whether the Post- 
master General had a right, under this contract, 
to make the alteration. 

I stated, Mr. President, that this contract was 
made in the days 6f Mr. Barry. The honorable 
Senator from Delaware says that it has been the 
uniform practice of the Government, under con- 
tracts similar to this, to curtail the service. With 
great respect for the Senator from Delaware, | 
beg to say that he is mistaken. Mr. Barry, I am 
informed, was the first Postmaster General who 
ever attempted to exercise that power, and he ex- 
ercised it in consequence of the embarrassed con- 
dition of the Department at the time. 

After the opinion of the Attorney General, which 
has been referred to, and the action of Congress, 
a new form of contract was adopted. The Senate 
from Delaware, however, contends that the Post- 
master General had the same power under the old 
form of contract as he now has under the new 
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form. ‘This is the present form in regard to this | 


matter: 

** ¥¢ ishereby stipulated and agreed, by the said contractor 
nad his suretios, that the Postmaster General may alter the 
conuact, and alter the schedule, he allowing a pro rata in 
orease of compensation within the resirictions imposed by 
law for the additional service required, or for the increased 
speed, if the employment of additional stock or carriers is 
readered necessary; but the contractor may, in case of in 
creased expedition, relinquish the contract on timely notice, 
if he prefer it to the change ; also, that the Postmaster Gen- 
eral may discontinue or curtail the service, in order to place 
on the route a greater degree of service, or whenever the 
public interests require such discontinuance or curtailment 
for any other cause, he allowing one month's extra pay on 
the amount of service dispensed with.’’ 

I should like to know, Mr. Presidet, why the 
form of contract was altered, if the power to re- 
duce the amount of service on a post route, after 
a contract had been made, existed under the old 
form? Why adopt a new form, and in express 
words confer that power upon the Postmaster Gen- 
eral, if he was vested with the power before? 
There was no reason for it but one, and that was, 
that he had not the power without that alteration 
of the prescribed form; and having exercised the 
power, Congress decided that he had no right to 
exercise it under the old form, and, therefore, they 
made a new one. But, says the gentleman from 
Delaware, the opinion of the Attorney General, 
who is the highest law offtver of the Govern- 
ment, settled the question. The Attorney Gen- 
eral, [ admit, drew up the opinion, which has been 
read by the Senator from eveens. I have no 
disposition to criticise that opinion; but I cannot 
avoid thinking that the Attorney General drew it 
up without much consideration, or a very nice 
regard to the facts of the case; and I am led to 
this conclusion from the fact, that he seems to have 
made no distinction between the power of entirely 
doing away with a route, or a part ofa route, and 
the service to be performed upon it. I contend, 
however, that there is a wide distinction between 
the two cases, and that therefore his opinion has 
no real application to this case. A report had 
been made in Congress in 1838, setting forth the 
proceedings in the case of Caldwell, and conclu- 
ding that the Postmaster General had no authority 
whatever to make a reduction in the service. The 
question came up in the House, and the decision 
of the Postmaster General was overruled; and, 
after the question came to the Senate, the opinion 
of the House of Representatives was unanimously 
sustained. I therefore contend, that this opinion 
has no binding force whatever. The House over- 
ruled it, and the Senate did not even enter into an 

argument upon it. They established the report 
made in 1838. There is not a solitary case on 
record where the service has been reduced in this 
way, and where a claim made for that reduction 
has not been paid. Sir, inone case this session, 
we paid a maninthe Stateof Maine, some $13,000. 

But it is contended that in this case the contract- 
or went on without giving any notice to the De- 
partment; that the Department did not know that 

their order had not been obeyed until the term of 
the contract had expired. Sir, that was a con- 
tract which could not have been thus fully carried 
out without the knowledge and the tacit consent 
of the Department. 

But the gentleman from Delaware alleges that 
the contractor assented to this order. How did 
he assent to it? Did he omit his Sunday’s trip? 
No, sir; he ran every day, as was his custom. 
And why was the maitaiamn to him to carry ever 
day in the week if the Government had no know!l- 
edge that he was running the full trips and per- 
forming the full amount of service contracted for? 
The postmasterat Royalton certified in his monthly 
returns that the Sunday mail had been carried as 
usual. Nor isitshown thatasingletrip wasomitted 
—notone, The people onthe road protested against 
this discontinuance of the Sunday mail, because 
itcaused an actual delay of thirty-six hours on one 
of the greatest thoroughfares in the State of Ver- 
mont, and therefore they insisted that it should be 


carried; and the postmaster delivered to the con- |) 


tractor the mail every day in the week, well 


knowing, as he must have done, that the order || 


to discontinue one day was not obeyed. 
then, under these circumstances, can 
show that the contractor acquiesced in the order? 
if the Government did not know that he wasrun- | 


How, | 


ning the mail every day in the week, how came he || abl 


by the mail ? 


entlemen || 


} 
| 
| 
/ 


| 
i 


Everything goes toshow that the Department knew 


that the mail was run every day in the week, | 


although that is not inserted in the report. We 
have also the testimony of the drivers thatthe mail 
was transported during the whole time—that is, on 


every day without the intermission as ordered; and | 


still the Senator from Delaware affirms that there 


was an acquiescence on the part of the contractor— 


in short, that he gave up carrying the mail on that 
day, and consented to the order. Sir, it is very 
strange that he should have consented to this re- 
duction of the service and still have performed it! 


And when the contract expired, he called for his 


pay; but the money was withheld, on the ground 
that there was an order given, although it was well 
known that the mail was transported every day in 
the week! Sir, asl before remarked, if it was not 
understood, how came the contractor by the mail ? 
W hy was it notlaid overonthe Sunday? Again, 
I hold that the contractors had a right to stand 
upon their contract; and after the service has been 
performed, [ think the objections which have been 
urged here come altogether too late. In the case 
of Caldwell, he did not transport the mail for three 
days in the week, and yet they paid him the whole 
sum. Why? Because the Postmaster General 
contracted to pay that sum, notwithstanding the 
decision of the Attorney General made in this 
same case. So also the decision in the case of 
Dwinell, and in every other where the pay has 
been withheld. In every single instance compen- 
sation has been made agreeably to the terms of 
the contract. 

l ask, then, Mr. President, on what principle 
this claim is to be resisted, when all the others 
were paid when this decision was freshly made? 
On what ground can it be resisted, when it is ad- 
mitted that the construction which has been put 
upon the old form of contracts was not sound, as 
is proved by the fact of their being subsequently 
altered, and the power conferred? On what prin- 
ciple of justice or equity can this claim be resisted ? 
The mail was transported; the people were ac- 
commodated, and when the contract was out, 
they were still requested to carry it longer, and 
they did so for six months after the expiration of 
thecontract. Congress passed a law authorizing 
the Postmaster General to extend the contract 
until the first of July. This claimant carried the 
mail till that time, and yet one seventh of the pay 
was retained. If the money was due, why should 
he not receive it? and if the Government have 
wrongfully retained it, why should they not pay 
interest? This amount is only what Government 
contracted to pay. When it became due, they 
did not pay it; and now the contractor only asks 
that the sum which has been thus wrongfully 
withheld should be paid to him, with the interest 
due thereon. I must confess I see no ground, 
either in justice or in equity, why it should not be 
paid. 

The Post Office Department at the time was 
embarrassed; but they knew quite well that all 
this time the mail was regularly transported ac- 
cording to contract; they knew that the business 
of the country demanded it; and now, forsooth, 
they say that he is not entitled to anything—not 
even to the original one seventh which the Govy- 
ernment agreed to pay him. Now, sir, let me 
conclude by saying that the Senate has settled 
this question once or twice before; and when the 
bill was last under consideration by the Senate, 
they refused to strike the interestout. Sir, I have 
not heard a voice speak against the justice of the 
original claim, and yet, rather than pay the inter- 
est which is justly due, it is sought to resist the 
whole claim. I submit to the Senate that jus- 
tice, equity, every upright consideration, requires 
that this claim, with the interest, should be forth- 
with liquidated. 

Mr. BAYARD. [rise simply to say as regards 
the question of right—the legal right to the claam— 
being now contested for the first time, that it is 
extraordinary to me that such an allegation should 
be made, when at a previous session of the Con- 
gress of the United States, a bill providing for the 
payment of this claim was indefinitely postponed, 
and when, in violation of the rules which are fol- 
lowed here, the bill was sent back to the commit- 
tee without any additional testimony having been 
obtained, and was afterwards reported back favor- 
to the Senate. The claim was considered 


' How came the postmaster there to || sufficiently indefinite to induce the Senate to post- 
deliver him the mail if it was not to be transported? || pone it indefinitely, and yet I am told by the Sen- 
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ator from Vermont, (Mr. Upnam,] that the claiy 
is now contested for the first time, although, as i 
have shown, it has been brought forward here 
through a violation of therules! Inregard to my 

self, | should not have touched the question of jp. 
terest if it had not been reinstated by a vute of the 
Senate, contrary to the votecast when the bill had 
been previously before it as in Committee of the 
Whole. For that reason I find it necessary to 
oppose the bill. I would not have opposed it, how. 
ever, if the Senate had been willing that it should 
pass; but when I am told, on this floor, that the 
Postmaster General exercised the power accordin 

to usage—usage which continued subsequent to 
that time, as | am informed by the Depariment— 
usage which was strictly in accordance with the 
opinion of the law officer of the Government, one 
of the most able and distinguished men that ever 
filled that office, then, I say, that if, under such 
circumstances, you allow the interest demanded, 
because the claimant asserts that an outrage on 
his rights was committed, there is no case in 
which you can refuse the payment of interest. 

I must confess that, in regard to this question, 
I am more opposed to the payment of the interest 
than to the payment of the principal; but the in- 
terest being included, I feel compelled to vote 
against the bill in toto. I believe that it is founded 
on an erroneous principle, and that the Postmaster 
General was authorized to exercise the power he 
used. 

The information I possess, that there is a large 
class of persons, and a large class of cases depend- 
ing on the action of the Senate in regard to this 
bill, and only awaiting its passage to make similar 
demands amounting in the aggregate to a large 
sum, constitutes another reason why I shall op- 
pose it, as I cannot understand how they can be 
refused if the Senate should give its assent to the 
principle. 

[ know that it is always a thankless and un- 
pleasant task to oppose private measures; it is an 
unpleasant duty to perform; but I do not come 
here to act on such measures in accordance with 
the dictates of my feelings. I look on the duty 
as being judicial, rather than legislative, in its 
character; and I endeavor, as far as my judg- 
ment will permit, to decide on a private claim, as 
a case between A and B would be decided accord- 
ing to certain recognized rules of law. | know of 
no principles of equity that can induce us to depart 
from this principle. 

Mr. HALE. I do not wish to occupy the time 
of the Senate; but as | am acquainted with the 
contractor in this case, and know something of the 
merits of the question, I feel a degree of sympathy 
as well as a desire to see justicedone. It seems 
to me that the Senate will not entertain all the nice 
questions which have been so ably argued by the 
honorable Senators from North Carolina [Mr. 
}ADGER] and from Delaware, [Mr. Bayarp,] as 
to the legal rights of the party who performed the 
service, and the legal right of the Postmaster Gen- 
eral to discontinue the service; because the service 
was actually rendered. And if the United States 
were in a situation to be sued, and the old action 
of common law of quantum meruit was brought, 
by which the party urges that for so much service 
rendered he must have so much, he would be en- 
titled to recover, and the jury would be obliged to 
give a verdict in his favor to the extent of the ser- 


| vice rendered, or in proportion to the time, which 


is one seventh. I know that an old rule laid down 
by a chief justice where I practiced law, was this: 
that where a party has a legal right to recover 
money, he has also a right to the interest from the 
time the demand is first made, up to the time of 
the rendering of the verdict... These are the plain 
honest principles which should be applied in this 
case. he service has been rendered, and the 
Government has received the value of money 
which it has retained. Let me illustrate it in the 
way in which it was once illustrated upon me, 
when I was arguing a case before a very respecta- 
ble magistrate and a very sensible man, in behalf 
of a man who was sued for a fine for the non- 
I had raised a 
dozen nice points in the case, and argued it much 
in the same manner that the Senator from Dela- 
ware has argued the case before us, and I did it at 
very great length. When I was through, the 
judge looked me in the face and said: ‘‘ Squire, 
‘pears to me your man did’nt train, and "pears to 
me he ought to pay a fine.”” Now that was so 
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sii that I could not say another word. So I | 


think that in this case the judge would say, 
«Seems to me the man carried the mail for you, 
and seems to 
That is all I have to say. ! 

Mr. MALLORY. 1 desire to say a single 
word on this subject, because I feel a peculiar in- 
rerest in it, from the fact that the State which I 
have the , ; 
claims pending whic 
sjsion of the Senate. — ”* 

We are constantly in the habit, on every Fri- 
day, of adjudicating on private claims, taking into 
-onsideration equitable principles alone. in this 
varticular case, the fact that the committee has 
decided that the sum was due to the claimant 
some time since, is the starting point, and may be 
-onsidered as fixing the fact beyond question. 
That being established, the United States are 
bound to pay the sum of — due to this indi- 
vidual; but they are not only bound to pay the 
money thus retained, but also for the loss caused 
by such detention. ‘The United States cannot 
evade the obligation of paying interest on money, 
any more than it is possible for an individual to 
doso. And why? Because it is on that princi- 
ple that the United States have proceeded in all 

their transactions, as between nation and nation; 
in every treaty or negotiation with foreign powers 
where money has been due to the United States, 
interest has been exacted. Now, if the United 
States did, in this case, as the committee asserts, 


honor, in — to represent, has some | 
1 will be affected by the de- | 


withhold the amount due to this individual, he 1s | 
as certainly entitled to payment on the same prin- | 
ciplesof justice which have induced this Govern- | 


ment to exact it from other nations; for it is quite 
impossible that we can have one rule applicable to 
nations, and another as applicable to individuals. 

One of the strongest points as to the exaction of 
interest upon demands not liquidated, but which 
are equitably due, arises underthe treaty of Ghent. 
It will be recollected that the British carried off a 
vast amount of property, some of which con- 
sisted of slaves. Under the arbitrament of the 
Emperor of Russia it was decided that they should 
pay for the property thus taken. The United 
States demanded interest, and the question was: 


me you ought to pay him for it.” || 


| 
| 
| 
| 


| 
| 





this demand should be rejected when other de- 
mands of a similar character are paid? I think 
this case should be put upon precisely the same 
ground as other demands of a similar character. 
But | wish to remind the Senate that a case of a 
similar character was before us in the early part 
of the session, that of Rufus Dwinell, and at that 
time the question of the payment of interest was 
raised, and the provision for its payment was 
struck out from the.bill. The question now is, 
whether we will conform to that precedent, or 
whether we will depart from it, aid provide an- 
other, and make a rule which will be regarded as 
a precedent, as we are now informed, for similar 


| applications. 


Mr. BADGER. I do not rise to say anything 
upon this subject, but simply to remark that | 


| could with great ease refute everything that the 


Senator from Maine has said. There is nothing 
n his remarks which may not be easily refuted, 
and I wish the Senate, therefore, to consider them 


| as refuted. 


Mr. BRADBURY. 
done. 


Mr. RUSK. 


That is easier said than 


{ rise to express my solemn 


ro- 
| test against the course of reasoning eames rol 


the Senator from Maine. He does not say one 
word about the justice of allowing the interest on 


this claim, but we are to be frightened off by the | 


fact that we are about to establish a precedent by 
which we are to pay Florida a large amount of 
money. Is that fair? It is a sort of reasoning 
against which I protest. I ask the Senate to con- 
sider the question of the justice of this claim; and 
if it is a just claim, to pay it; and when any claim 
on the part of Florida or Maine, or any other 
State, comes up, if it is a just one I shall vote for 
it. The history of the Government shows that 
we do not in all cases follow precedents. When 
a claim comes up on which we are bound to pay 


| interest, we pay it; and when we are not, we re- 


fuse it. 
Mr. BRADBURY. 


In the remarks which I 


|| made I wished to call the attention of the Senate 
| to the fact that a claim involving precisely the 


if they paid for the property, they should pay for | 


its use. Passing over this, and coming down to 
the present day, it is well known that we have 
exacted interest from our sister Republic of Mex- 
ico. Why, then, is this interest refused? On 
what pretense is it refused, after you have agreed 


to pay the principal? It is opposed on theground | 


that the Government is always ready to pay a 
just demand. That being the philosophy, when 
the facts do not support it, the philosophy must 
fail. 

I would say here, that scarcely a session passes 
in which interest is not adjudicated upon and al- 
lowed by special act of Congress. Having no 
doubt, Mr. p 
mittee which carefully examined this question, is 
just,and that the sum in controversy was prop- 
erly due to the claimant, I cannot see any reason 
why we should refuse to pay the interest; but, on 
the contrary, everything in the history of the ad- 
judication of the country, in my opinion, compels 
us to pay it. 

Mr. BRADBURY. I move to amend the bill 
by striking out the date ‘* 1837,” and inserting 
the date ‘‘ 1852.’’ It is not now in order to move 
that the clause providing for the payment of in- 
terest be stricken out, and therefore, for the pur- 
pose of reaching that object, so far as it may be 
done within our rules, I have offered this amend- 
ment. The effect of the amendment, if adopted, 
will be to provide for the payment of interest after 
the year 1852, instead of the oe 1837. 
marks of the Senator from Florida [Mr. Mat- 
Lory] show that this case is regarded as one of 
very considerable importance in settling the prin- 
ciple whether we will pay interest on any unliqui- 
dated claims against the Government. He has 
told us that his State, or the citizens of his State, 
are largely interested in the decision of that ques- 
tion. The citizens of other States are similarly 
situated. Now, it becomes a very important ques- 


tion—upon which the payment of, not a few hun- | 


dred, or a few thousand dollars, but of millions, 
may depend—whether Government will or will 
not pay the interest on claims which are presented. 
The honorable Senator from Vermont [Mr. Up- 
aM] inquired, with very great pertinency, why 


resident, that the report of the com- | 


The re- | 


same principle had been reported on, and that the 
question of interest had been fully discussed and 
negatived at the beginning of the session. 

Mr. RUSK. Will the Senator from Maine 
permit me to interrupthim? I reported both these 
cases myself, and feel confident that there is no 
similarity, as he alleges. In the case alluded to 
by the Senator, the contractor had agreed that his 
service might be curtailed; in this case there was 
no such agreement. The cases are not the same. 

Mr. BRADBURY. They involve the same 
principle. In the one case the individual came 
forward and agreed to discontinue on receiving an 


assurance that he should be paid; and the question 
| for the consideration of the Senate was, whether 


he should receive interest after having presented 
and made proof of his claim to Congress. The 
subject was then fully discussed, and the question 


| was settled as, in its opinion, it ought to be set- 
| tled. 


I was disposed to acquiesce in that decision, 


| and I referred to it simply as a case in which I had 


no feeling. In this case I am of opinion that the 
claim should be allowed; but if interest is paid in 
the one case it should be paid in the other. 

Mr. RUSK. I would ask the Senator whether 
the State of Maine has not been paid interest on 
money which it advanced for military purposes ? 

Mr. BRADBURY. Maine has been treated 
precisely in the same manner as fourteen other 
States; but she has not, as yet, been paid interest. 

In the reference I have made,! alluded to a 
oe which I supposed the Senate had estab- 
ished; and [ have not gone into the question at 


length, because I did not desire to argue it, but | 


merely to recall the fact to the recollection of Sen- 
ators. If the Senate sees fit to pay interest in the 


| present case, let it provide for its payment in | 


other cases also, and I shall be satisfied with that 
decision. 


It is-an invidious act, I know, to resist private 


| claims, but 1 consider it exceedingly important 


that we should act with uniformity, and with 
something like consistency of principle. That was 
my object in making these remarks. 

Mr. MALLORY. I will make one remark in 
reply to the Senatorfrom Maine. He has spoken 
of the establishment of a principle, and that prin- 
ciple, if I understand it, is, that the United States 
will not pay interest. 


GLOBE. 
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Mr. BRADBURY. On unliquidated demands 
against.the Government. 

Mr. MALLORY. That is nota principle, but 
apractice. No legislation has ever been had by 
which any such principle has been established; 
but so far as legislation has zone it has been to 
establish one directly the contrary. I hold in my 
hand a list of cases, which the Senator from Maine 
may examine if he chooses, in which the United 
States have departed from this alleged principle, 
and have paid interest. Now, thisis the principle 
established by the legislation of the country, that 
where a sum of money is proved to be due—not 
legally, but equitably—there we pay interest, and 
that principle has been followed in nearly every 
session of Congress by practical legislation. . 

Thecase of Florida, to which I alluded, is in- 
volved in this principle; but still, the cases are ex 
ceedingly dissimilar, -because the legality and the 
equity of the case of Florida is guarantied by 
treaty stipulations, and there is no rule that can 
go behind them, while this case is simply based 
upon the report of a committee. . 

Mr. BORLAND. Before the vote is taken, I 
desire to state the ground on which I shall vote 
for this bill. I do not think there is any legal 
claim on the part of this individual against the 
Government, or that he has any claim on the 
ground of this contract; but I do think, as he ren- 
dered the service, and the service was valuable, 
that we ought to pay him for it. On equitable 
grounds, then, | would say, we should pay him, 
but not on the principle that there is any legal ob- 
ligation to pay by the operation of that contract. 
{ think some want of discrimination has been 
manifested in the discussion here upon this ques- 
tion, growing out of the use of the term ** route.” 
All are well aware that mail routes are established 
by act of Congress. The Postmaster General 


| has nothing to do with the continuance or discon- 


tinuance of mail routes. But after they have been 
established by Congress, then it is at the dis- 
cretion of the Postmaster General to contract for 
service upon them, and to modify that service, or 
discontinue it, if it becomes improper or useless. 
The continuance of the route, therefore, does not 
make the contract for service binding upon the 
Postmaster General to pay this amount. The 
Postmaster General discontinued the service, and 
not the route, and therefore he released himselt 
and the Government from all legal obligation to 
pay the full amount of compensation agreed upon, 
and left no more obligation on himself or the 
Government than to pay pro rata for the service 
rendered. ‘That is my view of the legal question. 
But, as I said, the individual did render the ser- 
vice; the postmaster continued to deliver and re- 
ceive the mail, according to thé original contract. 
The Government received the benefit of his ser 
vices, and therefore the individual ought to be 
paid, as I am unwilling that the Government 
shall receive a valuable consideration 
paying for it. 

[he amendment was rejected, and the bill was 
ordered to be engrossed for a third reading—yeas, 
29, nays 7. ; 

YEAS—Messrs. Adams, Atchison, Badger, Borland, 
Brooke, Charlton, Clarke, Davis, De Saussure, Dodge ¢f 


Wisconsin, Foot, Geyer, Gwin, Hale, James, Jones of 
Iowa, Mallory, Mangum, Morton, Norris, Rusk, Smith, 


without 


| Soulé, Spruance, Sumner, Upham, Wade, Walker, and 


W eller—29. 
NAYS—Messrs. Bayard, Bradbury, 
of Lowa, Hunter, King, and Toucey—7. 


JOHN WILLIAMS. 

On motion by Mr. JAMES, the Senate pro- 
ceeded, as in Committee of the Whole, to con- 
sider the bill for the relief of John Williams. It 
directs the Secretary of the Interior to place the 
name of John Williams, late a marine in the ser- 
vice of the United States, upon the list of pen 
sioners, and pay him a pension for entire disabil- 
ity—the pension to commence April 5, 1848, and 


Dawson, Dodge 


| continue during his life. 


The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. 


JAMES C. WATSON. 

Mr. DAWSON. I desireto request my friend, 
the chairman of the Committee on Indian Affairs, 
who reported House bill for the relief of the legal 
representatives of James C. Watson, of Georgia, 
to move to take it up for consideration. 

Mr. ATCHISON. At the request of the Sen- 
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ator from Georgia, I move to postpone all prior Mr. DAWSON. Some weeks. | of August to the 7th of December, 1846, at ¢} 

orders for the purpose of taking up that bill. Mr.-ADAMS. Then Senators have had time | rate of three dollars per day. : ” 
Mr. BADGER. I wish one of the gentlemen || to prepare themselves for its consideration; and, Mr. BRODHEAD. Since the bill was re 


‘ . : ae ; A a rt 

would inform us, before we agree to the motion, | ifa majority are prepared to vote upon it, I hope | from the Committee on Claims, the sliaat = 

whether there is any interest included in that bill. | we will do it now. whose benefit it was reported has died, and | es 
M r. DAWSON. No, sir. : Mr. DAWSON. [I trust my friend from Ohio | derstand his widow is very much in need of 
The motion was agreed to, and the Senate pro- | 


will withdraw his objection to considering the bill | money. I move to amend the bill, by insertine 
at this time. I trust the bill will give rise to no | after the words ‘* pay to,”’ the words, * the widow 
discussion. I see no necessity for debating it, as | of the late,’’ so as to make it read, * That the 
it provides for satisfying a clear right which is | Secretary of the Treasury be directed to pay to 
recognized everywhere; and the parties have been || the widow of the late John A. Lynch,” &e. 
for a long time kept out of the money which is || The amendment was agreed to. The bill was 
due to them. I will be very much obliged to him || reported to the Senate as amended; the amend. 
if he will withdraw his motion. The whole pro- || ment was concurred in; and the bill was ordered 
ceedings in the bill are entirely in accordance with || to be engrossed for. a third reading. 
his views, as I will submit to the chairman of the || EXECUTIVE SESSION 
Committee on Indian Affairs. va ES r 

Mr. ATCHISON. Yes, sir; the persons in || On motion by Mr. MASON, the Senate Pro- 
regard to whom the claim originated were indi- | ceeded to the consideration of Executive business; 
viduals that should have been slaves. It was || and after some time spent therein, the doors were 
agreed to by General Jesup, and sanctioned by i reopened, and : T 
this Government, that the Creeks should have, in || The Senate adjourned to Tuesday next. 
consideration of their assisting the United States || oe 
in the war against the Seminoles, all this kind of HOUSE OF REPRESENTATIVES. 
property which they should take; but, instead of | Frupay, July 2, 1852. 
turning them over to the Creeks, it never was | 7 
done. General Watson adtanced the $14,000, The House met at twelve o’clock, m. Prayer 
reported in the bill, to satisfy them; so that the | by the Rev. C. M. Burien. 
Senator’s Free-Soil views, his humane views, in The Journal of yesterday was read and approved. 


this instance were carried out by the Government RIGHT OF WAY AND GRANTS OF LAND. 
t 


e ans ys 7 y r . . 
The report of the Committee on Claims of the | * the 2 pete of Watson. ’ The SPEAKER. The first business in order 
House was read, from which it appears that at | Mr. CHASE. I would very cheerfully, at the | is the consideration of a bill reported from the 


the first session of the Thirtieth Congress, a report | Tequest of the Senator from Georgia, withdraw | Committee on Public Lands, entitled a bill grant- 
was made on the case, in which the committee fully | the motion which I made, if I did not really be- ing the right of way and a donation of land to the 
concur; and also one made at the Twenty-seventh lieve, from the attention I have given to the sub- State of Alabama, to aid in the construction of 
Congress, which contains a correct statement of || ject, that the bill involves an important principle || the Memphis and Charleston, and Selma and 
the material facts, in the conclusions of which || ® which I desire to ask the candid consideration Gunter’s Landing, and Winchester and Tennes- 
report the committee of the Thirtieth Congress of the Senate. I know it was largely debated in || see river railroads, upon which the gentleman from 
concur, except as to the amount which, upon the House of Representatives; and while [ would Alabama [Mr. Coss] is entitled to the floor. 
principles of justice and good faith, ought to be || not go into any unnecessary discussion of its || Mr. SUTHERLAND. I rise to make a cor- 
allowed, Believing the advancement of $14,600, |; Merits, I am very desirous to have a little oppor- || rection of the Journal. I did not vote upon the 
made by Mr. Watson to the agent of the Creek || nity to arrange the ideas which | desire to pre- | pill making a donation of land and granting the 
Indians, was made under circumstances to pro- |, 8€Mt to the Senate on the subject. It is a cour- | right of way to aid in the construction of railroads, 
duce a confident belief thatthe Government would |, tesy which I believe the Senate has never refused, |! and for other purposes, but stated that I had paired 
cause the slaves then in its possession for safe- | and I trust it will not be denied now. || off with Mr. Bowie, of Maryland. The Clerk 
keeping, to be delivered to the Creeks, or their Mr. BADGER. As it is probable that the || misunderstood me. Mr. Bowie would have voted 
properly-authorized agent or agents, in accord- || further consideration of the bill will be postponed || for the bill; I would have voted against it. He 
ance with the agreement entered into by General || for the accommodation of the Senator from Ohio, || got it the reverse. 
Jesup and the Creek warriors, and ratified, as the |, and as [ shall probably not be in my place || The SPEAKER. The gentleman is not re- 
committee conceive, by the Government, and | next Friday, I will take the liberty of throwing || corded at all. The Chair recollects the remark 
which was probably the main inducement for the |, out a suggestion for the benefit of my friend from | made by the gentleman at the time, that he had 
Creeks to take part against the Semirfoles, but | Georgia. I am satisfied myself, from the state- || paired off, and that he was opposed to the bill. 
which, from high considerations of humanity and |, ment made, that the interest upon this sum of Mr. HAVEN. I desire to ask the unanimous 
policy, was not done; and Mr. Watson and his | money ought to be allowed. I cannot conceive || consent of the House to offer, and put upon its 
representatives haying been in no default, they |) such a thing as a man’s lending money to the || passage, a joint resolution concerning a section of 
recommend an indemnity equal to the amount || Government—making an advance of money to it || my: State, and in which no other member, that I 
advanced by Mrs Watson, with six per cent. || —without the Government coming under an obli- || know of, is at all interested. Its consideration 
interest from May 8, 1838, until paid. | gation to pay him the usual interest for the use | will take buta moment. If the House will hear 
Mr. DAWSON. I will stateto my friend from || of it. But I want to draw the attention of my || it read, I am satisfied that there will be no objec- 
Pennsylvania {Mr. Bropurap] the reason why | friend from Georgia to this fact: He was very || tion to itsintroduction and adoption. 
the committee of both Houses have agreed to || sure that poor Ira Day was not entitled to interest Mr. CLINGMAN. IL insist on the regular 
recommend the payment of interest. The amount | upon his small sum of money, though Mr. Wat- || order of business. I do not know what isthe char- 
of $14,600 was advanced by General Watson to | son, who I take to be from Georgia, is entitled to || acter of my friend’s resolution; but there are other 
the Government, ‘They gave him an order in- || interest upon fourteen thousand agd odd dollars. | matters of great importance, which ought to be 
stantly upon the War Department to pay the || Whatis the difference between the two cases? Mr. || considered. , 
money here; but when he got here they had not || Watson voluntarily made an advance of money to Mr. COBB. Will the-Chair state the pending 
the money. ‘I'he case has been reported upon, I || the'Government, and did not stipulate for interest; || question upon the bill reported ? 
believe, at every Congress for the last twelve || but in the case of Ira Day, the Government’s The SPEAKER. The pending question is 
years, and it has finally passed the House of || agent having, say, $1,000 of Ira’s money, and | upon the motion made by the gentleman that the 
Representatives. ‘The principle upon which they || being short of funds to carry on the Government, || bill be recommitted to the Committee on Public 
putin the interest is this: The money was ad- | said to Ira, ‘* You shall not have the $1,000, but | Lands, and ordered to be printed. 
vanced to the Goveriment, and the debt wasrecog- | we will keep it to use in the Department.’’ That|| Mr. COBB. I withdraw the motion to commit 
nized. ‘That is the only ground upon which they | is what used to be called in old times a ‘ forced || and to print. 
claim the interest, and the Committee on Indian | loan.’? The point to which I wish to draw atten- || Mr. CLINGMAN. I withdraw my objection 
Affairs unanimously recoummend it. My course || tion is this: ic the Senator holds that interest | to the introduction of the resolution of the gentle- 
upon the subject of interest grew out of the fact, |, ought not to be paid upon the forced loan, how || man from New York, [Mr. Haven,] if the time 
that wherever the Government is indebted, it is || can he hold that it ought to be paid upon a volun- || taken in its consideration comes out of the morn- 
presumed to have the money to pay it; but when || tary loan made without contracting for it? ing hour. I do not care how that time is con- 
it gives an order, and the money is not paid, but Mr. DAWSON. In reply to that, I would say sumed. 
the payment is delayed from ume to time, the | that I am a law-abiding man. Whenever the ma- Mr. OLDS. [I object, if it isto be taken out of 
case is altered, and the interest should be paid. | jority of the Senate decide a principle, I yield, and || the morning hour. {Laughter.] That is the only 
Thatisthecase,as I think thechairman oftheCom- |!‘of course I consider myself under the control of | important hour we have now in the whole day. 
mittee on Indian Affairs will bear me outinsaying. || the body, and driven to support the interest in this Mr. COBB. My object in moving, when this 
Mr. CHASE. This is a bill which involves a || cage. {Laughter.] : bill was last up, that it be recommitted to the 
principle of very considerable importance. It is || The motion to postpone was agreed to. Committee on Public Lands, was, that it might 
one upon which | desire to submit a few remarks || 4 come up this morning regularly for consideration. 
to the Senate. ‘The bill has been taken up out of || JOHN A. LYNCH. That motion I now withdraw. For the benefit of 
its regular order, and I am not prepared to make || On motion by Mr. DODGE, of Iowa, the bill || those who to any extent might interest themselves 
my remarks at this time; I therefore move that its || for the relief of John A. Lynch was read a second | in the two great national roads I have been advor 
further consideration be postponed until next || time, and considered by the Senate as in Commit- | cating, 1 have caused to be placed before the 
Friday. | tee of the Whole. It directs the Secretary of the | Clerk’s desk two maps showing all the facts con- 
Mr. ADAMS. I desire to inquire how long || Treasury to pay to John A. Lynch, for his ser- || nected with them. If gentlemen will only put 
the bill has been in possession of the Senate? | vices as clerk in that Department, from the 10th | themselves to the trouble of giving the maps their 


ceeded to consider the bill as in Committee of the 
Whole. It enacts that the Treasurer of the Uni- 
ted States shall pay to the legal representatives of 
General James C. Watson, late of the State of 
Georgia, ueceased, $14,600, with six per cent. in- 
terest per annum from May 8, 1838, until paid, 
out of any money in the Treasury not otherwise 
appropriated, being the amount paid by him, under 
the sanction of the Indian agent, to certain Creek 
warriors for slaves captured by said warriors 
while they were in the service of the United States 
against the Seminole Indians in Florida, 

Mr. BRODHEAD. Is there a report accom- 
panying the bill? I should like to know why in- 
terest should be paid in this case. If I under- 
stand the reaging of the bill correctly, it provides | 
for the payment of interest ? 

Mr. BADGER. I would suggest, that if inter- 
est is provided for, there must surely be an over- 
sight on the part of my friend from Georgia, and 
he will move to strike out that provision immedi- 
ately. 

Mr. DAWSON. There is a report accom- 
panying the bill, which I hope will be read. 
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examination, the importance of the proposed 
link in the connection by railroad, of the various 
ortions of the country; and the manner in which 
they perfect the communication is there demon- 
strated. Further, as I made the inquiry the other 
day, when in possession of the floor, whether 
there was a single gentleman opposed to these 
pills, and none having come forward, I move that 
the bill be put upon its passage; upon which mo- 
tion I call for the previous question, so that we 
may have at once a direct vote. Rather than that 
the bill be referred to the Committee of the Whole 
on the state of the Union, I ask that the House will 
vote it down.- Wewill then know what we have 
to rely upon. I trust that the call for the previous 
question will be sustained, and that then a direct 
vote may be had upon the bill. If the bill is de- 
feated, none will be more ready than myself to 
yield acquiescence in the will of the majority. If 
ihe bill is not to pass, let us know that fact now. 
I will not consume further the time of the House. 

Mr. NABERS. I ask the gentleman to with- 
draw his call for the previous question. I am in 
favor of the bill, and desire to make a few re- 
marks in regard to it. 

Mr. COBB. I know the gentleman is in favor 
of it 

[Cries of ** Order!’’ ‘* Order!’’] 

The SPEAKER. Does the gentleman with- 
draw his call for the previous question ? 

Mr. COBB. I cannot. I hope the House will 
second the call. 

The call for the previous question was then 
seconded. 

Mr. STEVENS, of Pennsylvania. Is it in 
order now to move that the bill be referred to the 
Committee of the Whole on the state of the Union? 

The SPEAKER. It is not, for the reason that 
the previous question has been demanded and 
seconded. 

Mr. STEVENS. Then I move to lay the bill 
upon the table. 

Mr. ROBBINS demanded the yeas and nays 
upon the motion to lay upon the table; which 
were ordered. 

Mr. COBB. 
the bill be read? 

{Cries of ‘* No, it is understood !’’ ** We have 
had it read several times already !’’] 

The question was then put upon the motion to 
lay the bill wpon the table, and it was agreed to— 
yeas 96, nays 61; as follows: 

YEAS—Messrs. Allison, John Appleton, Ashe, Averett, 
Babcock, David J. Bailey, Thomas H. Bayly, Beale, Ben- 
nett, Bibighaus, Bocock, Breckinridge, Brenton, Buell, 
Burrows, Burt, Joseph Cable, Caldwell, Lewis D. Camp- 
bell, Cartter, Caskie, Chastain, Churchwell, Cullom, Cur- 
tis, Daniel, George T’. Davis, Dawson, Dimmick, Edmund- 
son, Ewing, Fitch, Floyd, Fowler, Gamble, Gaylord, Gen- 
try, Giddings, Gilmore, Gorman, Grow, Hamilton, Isham 
G. Harris, Haven, Hebard, Hibbard, Hillyer, Holladay, 
Horsford, John W. Howe, Thomas M. Howe, Hunter, In- 
gersoll, Jackson, Andrew Johnson, Daniel T. Jones, George 

V. Jones, Preston King, Kuhns, Kurtz, Letcher, Mann, 
Mason, McMullin, McNair, McQueen, Meacham, Morri- 
son, Murray, Newton, Outlaw, Andrew Parker, Samuel 
W. Parker, Perkins, Polk, Powell, Reed, Riddle, Robbins, 
Robie, Ross, Savage, Origen S. Seymour, Skelton, Smart, 
Stanly, Benjamin Stanton, Richard H. Stanton, Abraham 
P. Stephens, Thaddeus Stevens, Sutherland, Sweetser, 





Would it be proper to ask that 


Benjamin Thompson, Walbridge, Wallace, Washburn, | 


and Wells—96. 

NAYS—Messrs. Willis Allen, William Appleton, Bissell, 
Bowie, John H. Boyd, Bragg, Briggs, Albert G. Brown, 
Busby, E. Carrington Cabell, ‘Thompson Campbell, Clark, 
Cltugman, Cobb, Cottman, John G. Davis, Dockery, Doty, 
Freeman, Henry M. Fuller, Grey, Hammond, Sampson W. 
Harris, Hendricks, Houston, James Johnson, John John- 
son, Lockhart, Mace, Humphrey Marshall, Molony, John 
Moore, Nabers, Olds, Orr, Penn, Penniman, Phelps, Por- 
ter, Richardson, Robinson, Russell, Sackett, Scurry, Smith, 
Frederick P. Stanton, St. Martin, Strother, Stuart, Taylor, 
Thurston, Venable, Walsh, Ward, Watkins, Welch, Alex- 
ander White, Wilcox, Williams, and Yates—61. 

So the bill was ordered to lie upon the table. 

Previous to the announcement of the preceding 
vote, 

Mr. ABERCROMBIE said: In consequence 


this morning of attending to business for my con- 
stituents before the Department, I did not reach 
the Hall until subsequent to the call of my name 
which, by the rule of the House, precludes me 
from voting. I was opposed to the laying of the 
bill upon the table. On Saturday morning I was 
detained from the House for the same cause, and 
I will therefore now state that I was opposed to 
every feature of the bill which passed in my ab- 
sence, making a distribution of the public domain 
among the different States. 


TH 


|_ The SPEAKER. Reports are still in order 
roads will be made manifest. They will form a || from the Committee on Public Lands. 


PUBLIC LANDS IN OHIO. 
Mr. COBB. The Committee on Public Lands, 
after mature consideration, have directed me to 
| report back Senate bill No. 2, entitled ** An act to 
grant to the State of Ohio the unsold and unap- 
propriated lands remaining in that State,’’ and to 
move that it be laid upon the table. The com- 





|| mittee did not think it advisable tocommence sep- 


| 


| arate legislation in giving away the public lands. 
| Mr. OLDS. Is it in order to move that the 
bill be referred to the Committee of the Whole on 


|| the state of the Union? 








| The SPEAKER. Not while the motion to lay 
| upon the table is pending. 

| Mr. COBB. So far as Iam connected with the 
| Committee on Public Lands, I have resolved to 
| consume no more time of the House. I do not 
| intend to make another report during the remain- 
| der of the session. 

Mr. OLDS. A Senate bill should receive the 
consideration of a reference from the House. 

Mr. COBB. We have occupied time enough. 

The question was put on the motion to lay upon 
the table, and, upon a division, there were—ayes 
| 80 

Mr. OLDS. I demand the yeas and nays. 

The House was divided on the demand for the 
yeas and nays, and there were—ayes 23; nota 
sufficient number. 

Mr. SWEETSER demanded tellers on the 
yeas and nays; which were ordered; and Messrs. 
Stanton, of Tennessee, and Warp, were ap- 
pointed. 

Mr. STANTON, of Ohio. 
will put this bill in a position where it can be 
reached, if the bill sent to the Senate shall fail, is 
all that weask. I trust the bill will be referred. 
| The SPEAKER. That can be done only by 

unanimous consent. 

Mr. AVERETT. I object. 

Mr. COBB. Let it go where the Committee 
on Public Lands recommended it should go. 
| Mr. OLDS. 1 withdraw the call for the yeas 
| and nays. 

Mr. ORR. I demand tellers on the motion to 
| lay on the table. Gentlemen do not desire to dis- 
| cuss the bill, but only its reference to the Com- 
mittee of the Whole on the state of the Union. 

Mr. COBB. To see who it is that will give 
the public lands to the States, I demand the yeas 
and navs. 

The House being divided on the demand for the 
yeas and nays, there were—ayes 23; not a suffi- 
cient number. 

Mr. COBB. 
nays. 

The House being divided on the demand for 
tellers, there were—ayes 17; not a sufficient num- 
ber. 

Mr. ORR. I demanded tellers on the motion 
| to lay upon the table. 





I demand tellers on the yeas and 


| Tennessee, and Warp, were appointed; and the 
| question being taken, the tellers reported—ayes 
| 87, noes 42. : 

So the bill was laid upon the table. 

Mr. STANTON, of Ohio. I move to recon- 
sider the yote by which the bill was laid upon the 
table. 

Mr. JOHN W. HOWE. 
motion upon the table. 

Mr. STANTON. I only ask that the motion 
be entered on the Journal. 

The question was then taken upon Mr. Howe’s 
motion, and it was agreed to. 

So the motion to reconsider was laid upon the 
table. 

Mr. HAMILTON. I move to reconsider the 
vote by which the bill of the gentleman from Ala- 
| bama, [Mr. Hovusron,] was laid upon the table, 


I move to lay that 





and to lay the motion to reconsider upon the | 


| table. 

The question was then taken, and the latter 
| motion was agreed to. 

GRANTS TO INDIANA AND ILLINOIS. 
Mr. ORR, from the Committee on Public Lands, 
| reported back without amendment House bill No. 





| 287, ‘granting the right of way to the States of 
Indiana and Illinois, and a donation of public 
lands for the purpose of constructing a railroad 
| from Springfield, in Illinois, via Danville, Coving- 
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Tellers were ordered, and Messrs. Stanton, of | 
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ton, Crawfordsville, Lebanon, and Noblesville, to 
Andersontown, in Indiana,’’ and moved that it be 
referred to the Committee of the Whole on the 
state of the Union, and that it be printed. 

Mr. JENKINS. Is a motion to lay that bill 
upon the table in order? 

The SPEAKER. It is in order. 

Mr. JENKINS. I then submit the motion. 

The question was then taken, and the motion 
was decided in the affirmative. 

Mr. JONES, of Tennessee. I move to recon- 
sider the vote by which the bill was laid upon the 
table, and to lay the motion to reconsider upon 
the table. 

The question was then taken on the latter mo- 
tion, and it was agreed to. 

Mr. ORR, from the Committee on Public Lands, 
reported a bill to establish additional land districts 
in the State of Wisconsin; which was read a first 
and second time by its title. 

Mr. ORR. At the urgent solicitation of a por- 
tion of the Wisconsin delegation I shajl move to 
put that bill upon its passage. It is a bill of local 
importance alone, and possesses no general public 
interest. It proposes to establish two new land 
districts embracing a territory amounting to some 
16,000 square miles, nearly one third of the entire 
State of Wisconsin, known as Upper Wisconsin. 
From the center of each of the new districts pro- 
posed to be established, it is about one hundred 
miles to the nearest existing land office’ In the 
winter season the land offices already in existence 
are very difficult of access, and from some portions 
of the district included within the bill that has been 
reported, it requires an expense of from $20 to 
$50 to reach the land offices, and in some cases a 
journey of two or three hundred miles. IL have in 
my hands an extract from a letter from the acting 
Commissioner of Public Lands, which I ask per- 
mission to read: 


= > 


“From the additional fact that all the lands embraced 
within the limits of the proposed districts are at points very 
remote from any of the existing land offices, that the coun 
try to a great extent is destitute of roads or means of com- 
municating with the offices for the districts now including 
these lands, the propriety and necessity for the establish 
ment of these districts, at this time, for the convenience of 
the settlers and the advancement of the public interest is 
manifest.’ 

I will state, as an additional reason why the bill 
should pass, that the territory embraced within one 
of the districts is now just being surveyed, and 
when completed there will be brought into market 
one and a half or two millions of acres of public 
lands not heretofore subject to sale or entry, and 
the public convenience as well as the interests of 
the Treasury require the increased facilities pro- 
vided by this bill. 

The bill, in my judgment, ought to pass, and if 
the House choose to act upon it, it can act just as 
well now as at any future time, as it will not cou- 
sume five minutes’ time. I desire, before taking 
my seat, to make one more remark in vindication 
of the Committee on Public Lands. They were 
assailed, the other day, when a bill was introduced 
by my associate upon that committee, [Mr. Cons, | 
and nothing was said then in their defense. | 
know that this House has grown weary of reports 
from that committee, but the Committee on Public 
Lands have had referred to them more business at 
the present session of Congress than any other 
committee in this House. Six weeks ago, when 
complaints first began to reach my ears, that the 
Committee on Public Lands were consuming too 
much of the time of the House, I went to the 
docket of the committee and counted the number 
of cases which had been referred, and I found that 
there had been referred to that committee, at the 
present session, of memorials, resolutions, and 
bills, at that time, three hundred and forty-nine, 
embracing a great variety of subjects, and many 
of them of great importance, requiring much labor 
and investigation, and I have no doubt that at the 
present time the number would amount to more 
than fourhundred. The committee, with its chair- 
man now absent, (Mr. Haxt,] (and thereis no more 
indefatigable man in this House,) have labored 
most assiduously during the entire session. If the 
committee have reported too much here, I suppose 
it is a very rare complaint brought against any 
committee. Now, as to the statement that the com- 
mittee have asked that bills be put upon their pas- 
sage when they are reported here, I will say that, 
in every single instance the committee have acted 


|| according to the wishes of the gentlemen present- 
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ing bills, and the majority of the House are re- 
sponsible for the time consumed by the Commit- 
tee on Public Lands; for when a bill is proposed 
to be put upon its passage, a majority of the House 
have it in their control, and not the Committee on 
Public Lands. They could send it to the Com- 
mittee of the Whole, postpone its consideration, 
or lay itupon the table. Is it just, then, to charge 
the consumption of time to that committee, num- 
bering but nine members? The responsibility is 
in the majority, and there let the blame fall if any 
blame attaches. d 

[A message was here received from the Senate, 
by the hands of Aspuny Dtcxins, Esq., its 
Secretary, that the Senate had agreed to the 
amendment of the House to Senate bill No. 451, 
entitled ** An actto amend an actentitled § An act 
to carry into effect the convention between the 
United States and the Emperor of Brazil, of the 
27th day of January, in the year 1849,’ approved 
March 29, 1850."] 

Mr. CARTTER. I rise toa question of order. 
le it in order for the honorable gentleman from 
South Carolina to constime still more of the time 
of the House in giving a biography of the Com- 
mittee on Public Lands? 

The SPEAKER. The Chair thinks that the 
gentieman from South Carolina has wandered 
somewhat beyond the boundaries of legitimate 
discussion. 

Mr. ORR. I propose to apply these remarks 
to this bill. JI propose to show by them that this 
bill should not be rejected by the House because 
heretofore the committee have proposed to put 
other bills upon their passage, That fact alone 

iould not operate against the passage of this bill. 
[ had nearly concluded my remarks. When the 
Committee on Public Lands was assailed by my 
friend from Tennessee, (Mr. Jones,] and then by 
the member from Pennsylvania (Mr. Srevens] 
over the way the other day, when it was just as 
much out of order to have assailed them, I sup- 
posed that I would have been allowed at least the 


privilege of making a statement in vindication of 


that committee. But it is a matter of very little 
consequence, for the committee have a conscience 
void of all offense. I propose to put the bill upon 
itis passage. I shall not demand the previous 
question. If any gentleman chooses to refer it to 
the Committee of the Whole, he can make that 
It is a question of local interest alone, 
and the House can pass it about as soon as they 
can reier it. 

Mr. HOUSTON. I wish to ask the gentleman 
from South Carolina (Mr. Orr] if it is the in- 
struction of the Committee on Public Lands to 
put the bill upon its passage? 

Mr. ORR. It is not 

Mr. HOUSTON. I wish to ask the gentleman 
another question. He says that it is a local ques- 


motion. 


tion, and concerns no one else but the State of 


Wisconsin. I ask if the bill does not create ad- 
ditional land offices, and in order to put them in 


the present offices and back, as the land itself 
would cost when he should get there. I thought, | 
under these circumstances, that it would be not | 
only encouraging, but promoting the entry of pub- | 


| lic lands in that region, and that it would be an 


accommodation and convenience to those who 
wished to settle the Jands there, which they have 


| aright to ask and demand of the Government. 
| As to the expense—there will be paid $500 to each 


operation the appointment of new officers to dis- | 


charge the duties of these offices, and will not all 
this incur additional expense, and if so, how 
nuch? 

Mr. ORR. [am not prepared to answer the 
rentleman as to the exact expense. J believe the 
salary of the registers is $500 each, and then they 
are allowed certain perquisites. The salaries in 
any event cannot go beyond $3,000. The excess 
over $500 is paid by taxes upon those who enter 
lands, and those taxes would go just as well in the 
existing !and offices as in the new land offices. 
The expense of registers and receivers for the two 
offices would amount to $2,000 only to be paid by 
the Government. 

Mr. JONES, of Tennessee. I do not know 
that I have investigated this subject very thor- 
oughly, but in connection with the gentleman 
from Wisconsin (Mr. Eastman] some days ago | 
examined a map of the country in which tt is pro- 
posed by this bill to locate these land offices. 

hat examination satisfied me it would be right 
to establish these offices. I obtained the informa- 
tion from what the gentleman said—that there 
are persons now in that portion of the State 
where they proposs to establish these land offices, 
who have to go from two to three hundred miles, 
perhaps, to land offices for making entries; and 
some instances, he assured me that it would 
sta man almost as much to go from the places 
ere these offices are proposed to be located to 


| consideration of this bill be postponed for two |: 


1) 


of the two receivers and registers, making $2,000, 
out of the Treasury. Whatever commissions 
may be paid to them upon the amount received 
for lands entered, would have to be paid, if they | 
should go to any other office and enter the lands 
there. So theadditional expense, if I am correct, 
in establishing these two offices would not exceed 
$2,000 per annum. If there is no objection, I call 
for the previous question. 

The previous question was seconded, and the 
main question ordered to be put. 

The bill was then ordered to be engrossed and 
read a third time, and having been engrossed was 
read the third time and passed. 

Mr. ORR moved to reconsider the vote by 
which the bill was passed, and to lay the motion 
to reconsider upon the table; which latter motion 
was agreed to. 


GRANTS TO INDIANA AND ILLINOIS. 


Mr.ORR, from the Committee on Public Lands, 
reported back, without amendment, the bill grant- 
ing the right of way and a portion of the public | 
lands to the States of Indiana and Illinois to aid in 
the construction of a railroad from Springfield, 
Illinois, to Terre Haute, in Indiana. 

Mr. DAVIS, of Indiana. I move that that bill | 
be put upon its passage. I do not desire to dis- 
cuss the question at this time. It is a bill upon 
which | desire to make a few remarks before | 
make the motion that I design making. This bill | 
was introduced by myself at the early part of the 
present session. It was referred to the Commit- 
tee on Public Lands five months ago, I believe; 
and that committee have reported it back, with a 
recommendation that it.be passed. I believe it is 
the last bill, or, at all events, the last but one, now 
to be reported back from the Committee on Public 
Lands. I know, sir, that the House has become 
somewhat weary in consequence of the great 
length of time consumed by the committee in 
making its reports. I do not desire that this bill 
should go to the Committee of the Whole on the 
state of the Union, nor do I desire to take up the | 
time of the House at present in discussing its | 
merits; but I think that when that time arrives I 
shall be perfectly able to show, that if there is | 
merit in a single bill reported to the present | 
House in regard to the construction of railroads 


| upon the alternate section principle, there is merit 


in this bill. But in order to allow the committee 
to go on and finish their reports, so that the House 
may take them up, I ask the unanimous consent 
of the House that the consideration of this bill be 
postponed for two weeks from this day. 

[Cries of ** Agreed !’’ ** Agreed !’’} 

Mr. JOHNSON, of Georgia. I object. 

TheSPEAKER. Thegentleman from Indiana 
has a right to move to postpone the further con- 
sideration of the bill. 

Mr. JENKINS. Is it in order to make a mo- 
tion to Jay the bill upon the table? 

The SPEAKER. It will be so when the gen- 
tleman gets the floor for that purpose. The gen- 
tleman from Indiana is now upon the floor. ‘The 
motion to postpone, however, is not debatable. 

Mr. DAVIS. I do not desire to discuss the 
hill at this time. I merely make a motion that the 
weeks from to-day. 

Mr. JENKINS. I move to lay the bill upon 
the table. 

Mr. JONES, of Tennessee. I wish to make | 
an inquiry as to the effect of the gentleman’s mo- 
tion. Supposing this bill shall be deferred for two | 
weeks, and the House shall have passed from the 
Committee on Public Lands, will this come up 
then in the morning hour? Y 

The SPEAKER. The Chair thinks it would 
ey come up as the unfinished business, 
during the call for reports within the morning hour. 

Mr. CLINGMAN. I would inquire if the 
morning hour has expired ? 

The SPEAKER. The morning hour has not 


yet expired. 
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_ Mr. JOHNSON, of eae Upon the mo. 
tion to lay the bill on the table 1 demand the yeas 
and nays. 

The yeas and nays were ordered. 

_ Mr. BOCOCK. I wish to inquire if the morn. 
ing hour has expired ? 
The SPEAKER. 

and a half. 

The ep being then taken upon the motion 
to lay the bill upon the table, it was decided in th, 
negative—yeas 71, nays 86; as follows: 

YEAS—Messrs. Charles Allen, Allison, John Appleton 
Ashe, Averett, Babcock, David J. Bailey, Thomas H. Bay. 
ly, Bennett, Bibighaus, Bocock,J. H. Boyd, Bragg, Bueij 
Burrows, Burt, Caldwell, Chastain, Churchwell, Daniel. 
Dawson, Dimmick, Dockery, Edmundson, Faulkner 
Floyd, Fowler, Gamble, Giddings, Gilmore, Guodenow. 
Grey, Grow, Hamilton, Hebard, Hillyer, Holladay, Hors’ 
ford, John W. Howe, Hunter, Ingersoll, Ives, Jenkins 
James Johnson, Daniel T. Jones, George W. Jones, Pres. 
ton King, Kurtz, Mann, Humphrey Marshall, Mason 
McMullin, McQueen, Meacham, Meade, Murphy, Murray. 
Newton, Outlaw, Perkins, Reed, Robie, Ross, Origen §’ 
Seymour, Skelton, Smith, Thaddeus Stevens, Sutherland. 
Walbridge, Wallace, Washburn, and Wells—7}. 

NAYS—Messrs. Abercrombie, Willis Allen, Bell, Big 
sell, Brenton, Briggs, Brooks, Albert G. Brown, Busby, J. 
Cable, Lewis D. Campbell, Thompson Campbell, Cartter, 
Chandler, Clark, Clingman, Cobb, Cottman, Cullom. 
George T. Davis, John G. Davis, Disney, Dockery, Doty. 
Dunham, Durkee, Fitch, Freeman, Henry M. Fuller, Gay 
lord, Gorman, Isham G. Harris, Sampson W. Harris, 
Haws, Haven, Hendricks, Houston, Thomas M. Howe, 
Jackson, John Johnson, Kulins, Landry, Lockhart, Mace. 
McCorkle, McNair, Moiony, John Moore, Morrison, Na 
bers, Olds, Orr, Andrew Parker, Samuel W. Parker, Penn, 
Penniman, Phelps, Polk, Porter, Richardson, Riddle, Rob 
inson, Russell, Sackett, Schoolcraft, Scurry, Stanly, Ben 
jamin Stanton, Frederick P. Stanton, St. Martin, Stratton, 
Strother, Stuart, Sweetser, Taylor, Thurston, Toombs, 
Townshend, Walsh, Ward, Watkins, Welch, Alexander 
White, Wilcox, Williams, and Yates—86. 

So the House refused to lay the bill upon the 
table. 

The question recurred upon the motion to post- 
pone the consideration of the bill for two weeks. 

Mr. DAVIS. I withdraw that motion, and 
move to recommit the bill to the Committee on 
Public Lands. 


CONTESTED-ELECTION CASE. 


Mr. CLINGMAN. I now insist upon the 
Pennsylvania contested-election case being taken 
up. I believe that is the first business in order. 

The SPEAKER. That is the first business in 
order, the morning hour having expired. The 
question is upon the adoption of the resolution 
reported by the Committee on Elections. 

The previous question was demanded and sec- 
onded. 

The resolution was read, as follows: 

Resolved, That the election at the Danville precinct, 
county of Montour, eleventh Congressional distric’, in the 
State of Pennsylvania, was illegally and irregularly con- 
ducted, and the seat of the member from that district is va- 
cant; and that the Speaker inform the Governor of that 


State of the decision of this House, that a new election 
may be ordered. 


Mr. RICHARDSON. Is it in order to move 
that the House resolve itself into the Committee 
of the Whole on the state of the Union? 

The SPEAKER. The Chair thinks it is not, 
the previous question having been seconded. 

The main question was then ordered to be put. 

The SPEAKER. The Chair is informed that 
there is a bill reported back from the Senate, hav- 
ing passed both Houses, in relation to the {reat 
with Brazil. He is also informed that the bill, if 
to be effective at all, must be acted upon finally 
to-day. He is also informed that no one member 
of the Committee on Enrolled Bills is in his seat. 
It will be for the HouSe to determine whether they 
will waive the examination on the part of that 
committee, and permit the bill to be signed. 

Mr. HOUSTON. Cannot we appoint two ad- 
ditional members on that committee, and Jet them 
examine the bill? 

The SPEAKER. If it is the pleasure of the 
House, the Chair will appoint two additional 
members. 

Mr. STUART. It is unnecessary to adopt 
such acourse. The members ofthe committee 
are only temporarily absent. 

The SPEAKER. If there be no objection, the 
Speaker will sign the bill. 

Mr. STEPHENS, of Georgia. If the Speaker 
is satisfied that the bill is right, there can be no ob- 
jection. 

No objection was made. 

The SPEAKER. The Chair will examine the 


bill before signing it. 


It has not by two minutes 
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RESIGNATION OF MR. THOMPSON. 
The Chair also begs leave to inform the House 


SF — 
|} do now adjourn, and upon that motion I call for || that it may go to the 


that he has received a letter from the Hon. Georae | 


W. Tuompson, of Virginia, resigning his seat 
upon this floor. 


THE CONTESTED ELECTION. 


Mr. ASHE. Do I understand that the ques- 
tion is upon ordering the main question to be now 
pute 
PrThe SPEAKER. The main question has been 
ordered to be put, and the question is upon the 
adoption of the resolution reported by the Com- 
mittee on Elections. 

Mr. ASHE then took the floor, and spoke in 
defense of the action of the Committee on Elec- 
tions, and in reply to Mr. Toomss. [His speevh 
will be found in the Appendix. ] 

The SPEAKER. Whe question now is upon 


the adoption of the resolution reported by the com- | 


mittee, which will be read by the Clerk. 
The resolition heretofore reported was read. 
Mr. POLK. I have examined this case, and 


cannot concur in the report of the committee. I | 


therefore move to lay the whole subject upon the 
table. 


of the House. 
The SPEAKER. 
now be in order. 
Mr. ROSS. Then I call for the yeas and nays 
upon the motion made by the gentleman from 
ennessee, [Mr. Poxx.] 
Mr. HAMILTON. I move that the House 
do now adjourn, and upon that motién I call for 


the yeas and nays, so that we may get a full | 


House. 
The yeas and nays were ordered. 


The question was then taken, and there were— | 


yeas 4, nays 152. 
So the House refused to adjourn. 
The SPEAKER. The question now recurs 


Mr. ROSS. Will it be in order to move a call | 


Such a motion would not | 


upon the motion of the gentlemen from Tennessee, | 


{Mr. Poxk,] to lay the whole subject upon the 


table, and upon that motion the gentleman from | 
Pennsylvania [Mr. Ross] demands the yeas and | 


nays. 
The yens and nays were ordered. 


The question was then taken on the motion ef | 


Mr. Pouk, and it was decided in the affirmative— 
yeas 87, nays 74; as follows: 


YEAS—Messrs. Abercrombie, Charles Allen, Allison, 
William Appleton, Bell, Bennett, 


Burt, k. Carrington Cabell, Caldwell, Lewis D. Camp- 
bell, Chandler, Clingman, Cullom, George ‘I’. Davis, Dock- 
ery, Edmundson, Ewing, Faulkner, Fowler, Gaylord, Gid- 
dings, Goodenow, Grey, Harper, Haws, Haven, Hebard, 
Horsford, John W. Howe, Thomas M. Howe, Hunter, 
Jenkins, James Johnson, John Johnson, Daniel T. Jones, 
George W. Jones, Preston King, Kuhns, Landry, Letcher, 
Mann, Humphrey Marshall, McCorkle, Meacham, Meade, 
John Moore, Nabers, Newton, Outlaw, Samuel W. Parker, 


Penniman, Perkins, Polk, Porter, Price, Reed, Schoolcraft, | 


Schoonmaker, Scudder, Stanly, Benjamin Stanton, Alex- 
ander H. Stephens, Thaddeus Stevens, Stone, Strother, 


Sutherland, Taylor, Benj. Thompson, Thurston, Toombs, | 


Walbridge, Ward, Washburn, Watkins, Welch, Wells, 
Addison White, Williams, and Yates—8&7. 


NAYS—Meessrs. Aiken, Willis Allen, John Appleton, | 


Ashe, Averett, David J. Bailey, Bragg, Breckinridge, 
Bueli, Busby, Joseph Cable, Cartter, Caskie, Chastain, 
Churchwell, Clark, Cobb, Cottman, Curtis, Daniel, John 


G. Davis, Dawson, Dimmick, Disney, Doty, Dunham, || 
Hamilton, | 
Isham G. Harris, Sampson W. Harris, Hibbard, Hillyer, | 


Fitch, Floyd, Freeman, Gamble, Gilmore, 
Holladay, Houston, Ingersoll, Ives, Jackson, Andrew 
Johnson, Kurtz, Lockhart, Mace, Mason, McNair, Me- 
Queen, Molony, Morrison, Murray, Olds, Orr, Andrew 
Parker, Phelps, Richardson, Robbins, Robinson, Ross, 
Russell, Savage, Scurry, Skelton, Smart, Frederick P. 
Stanton, Abraham P. Stephens, St. Martin, Stratton, Stu- 
art, Sweetser, Townshend, Venable, Wallace, and Wil- 
cox—74. 


So the whole subject was laid upon the table. 


Mr. HENDRICKS stated that in the above 
vote, he had paired off with Mr. Duncan. 

Mr. GROW stated that he had paired off with 
Mr. Wuire, who was opposed to the majority 


— 
Mr. McMULLIN stated that he had paired off | 


with Mr. ScuermMernorn; and 
Mr. PENN stated that he had paired off with 


Mr. Mivuer, and that he (Mr. Penn) would have | 


sustained the report of the committee. : 
Mr. POLK. I move to reconsider the vote just 


passed, and to lay the motion to reconsider upon | 


the table. 


Mr. RICHARDSON. I move that the House 


the yeas and nays. 
Mr. POLK. 
sider. 
Mr. RICHARDSON. Then I withdraw my 
motion to adjourn. 
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I withdraw my motion to recon- || 
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} Senate, and the gentleman 
| can make his speech upon another bill. 

Mr. STEPHENS. But there is no quorum 
present, and it could not be ordered to be reported 
to the House without 

Mr. ORR. Let me make a suggestion. 





The 


The SPEAKER here informed the House that || gentleman from Texas states that he has amend- 


there was no committee upon the part of the 

House on enrolled bills, to join the committee on 
| the part of the Senate, to present a bill for the sig- 

nature of the President; and the President will not 

sign a bill without the action of that joint com- 
| mittee. 

Mr. HOUSTON. I move that the Speaker 
appoint two members upon the Committee on 

| Enrolled Bills. 

The SPEAKER. If there is no objection, the 
Speaker will appoint two members upon that 
committee. 

No objection was made, and the Speaker acted 
accordingly. . 

Mr. HOUSTON. I desire to offer the resolu- 
tion which I send to the Speaker’s table. 

The resolution was read for information, as 
follows: 

Resolved, That until otherwise ordered, the daily hour of 
meeting of the House of Representatives be fixed at eleven 
o’clock, a. m. 

[Cries of ** Agreed !’’ “* Agreed !°”] 

Mr. JENKINS. I object to it. 
| Mr. HOUSTON. I move that the rules of the 
|| House be suspended, and that the House resolve 

itself into the Committee of the Whole on the 
| state Of the Union. 

The question was then taken, and it wasagreed 
to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr. Srvarr in the chair.) 

The CHAIRMAN stated that the business first 
in order before the committee was the consider- 
ation of House bill No. 207, being a bill to supply 
deficiencies in the appropriation for services for 
the fiscal year ending the 30th day of June, 1852; 
and that upon that question the gentleman from 
New York [Mr. We tts] was entitled to the 
floor. 


Mr. WELLS addressed the committeean hour 


Bibighaus, Bocock, | 
Bowie, John H. Boyd, Brenton, Briggs, Brooks, Burrows, | 


on the subject of intervention. 
be found in the Appendix.]} 

Mr. TOOMBS next obtained the floor. 

Mr. HOUSTON. 1 will ask the honorable 
gentleman from Georgia, as | suppose he does not 
purpose to address the House to-day, to allow me 
to move that House bill No. 43, making appropri- 
| ations for the service of the Indianedepartment, 

be reported to the House, for the purpose of pass- 
|ing it. The appropriations contained in it are all 
controlled by treaty stipulations and express law. 
|| The Senate declines to take up the resolution 
| passed by the House, proposing an adjournment 
|| until we send them some appropriation bills. This 
bill has been discussed in committee two or three 
weeks, or at least it has been up for discussion, 
and [ should like now to authorize the chairman 
to report it to the House, that action may be had 
upon it there, so that we may send it to the Sen- 
ate. I ask the chairman to put the question to the 
committee. 


{His speech will 


Affairs have some important amendments which 
they desire to make to that bill, and I shall be 
|| under the necessity of objecting to its being re- 
one to the House until that committee have 
ad an opportunity to offer their amendments. 
The CHAIRM: N. 

|| tee to say whether it shall be reported or not. 

| Mr. STEPHENS, of Georgia. I object. 

|| Mr. HOUSTON. I suppose a mere objection 
| will not prevent the question being taken. 

| Mr. STEPHENS. It will prevent its being 


|| reported, because there is no quorum present. 


Mr. HOUSTON. That makes a difference, if || 


|| there is no quorum, but an objection of itself wil! 
not do. 

Mr.STEPHENS. Anobjection willdo. The 

geutleman from Georgia [Mr. Toomss] has the 

|| floor upon this particular bill, and you cannot lay 

aside that bill, by the mere motion of the gentle- 


Georgia yielding the floor for that purpose. 
Mr. HOUSTON. Ido not desire to interfere 
with the gentleman from Georgia. All l desire to 


1} 
| do isto get the bill reported to the House, in order 


‘| ments to offer to this appropriation bill. 


| 


Mr. HOWARD. The Committee on Indian 


[t will be for the commit- || 


man from Alabama, without the gentleman from | 


Now, 
_ that is conclusive why it cannot be taken up and 
reported to the House. You cannot report it so 
long as any member chooses to offer amendments. 
Mr. HOUSTON _ But the bill has been before 
the committee for two or three weeks open to 
amendment. If the Committee on Indian Affairs 
had amendments to offer they could have offered 
them at any time. If the gentleman has an amend- 
ment now which he desires to offer, | am perfectly 
willing he should offer it. It seems to me that it 
is better to take up this appropriation bill, in order 
that the House may act upon it. 

Mr. CLINGMAN. There seems to bea diffi- 
culty in relation to this matter which is not to be 
got rid of in this way. I move that the committee 
do now rise, if the gentleman from Georgia will 
yield the floor for that purpose. 

Mr. TOOMBS. I will yield. 

The motion was agreed to. 

The committee accordingly rose, and the Speaker 
having resumed the chair, the Chairman reported 
that the Committee of the Whole House on the 
state of the Union had had the Union generally 
under consideration, and particularly House bilt 
No. 207, being the deficiency bill, and had come 
to no conclusion thereon. ; 

Mr. BRECKINRIDGE. Iask the unanimous 
consent of the House to make a motion, that when 
this House adjourns it adjourn to meet at eleven 
o'clock instead of twelve. 

Mr. JONES, of Tennessee. There 
enough present to pass that motion. I object. 

Mr. CLINGMAN. I would not object if the 
motion were made so as to take effect on Monday 
next. 

Mr. BRECKINRIDGE. 
about that. 
objection. 

Mr. JONES. I object, and move that the House 
do now adjourn. 

The motion was agreed to; and the House ad- 
journed till to-morrow at twelve o’clock, m. 


are not 


Iam not particular 
1 will make that motion if there is no 





PETITIONS, &c. 

The following petitions, memorials, &c., were presented 
under the rule, and referred to the appropriate committees} 

By Mr. SMART: The petition of John Moore, of Cush 
ing, Maine, for payment of bounty. 

By Mr. MOORE, of Louisiana: The petition of E. T. 
King and 89 others, inhabitants of the vicinity, praying for 
the establishment of a post route from Charenton, in the 
parish of St. Mary, to Bayou Chéne, in the parish of St 
Martin, Louisiana. 

Also, the petition of 62 inhabitants of the vicinity, praying 
for a post route to, and post office at, Armansvile, in the 
parish of St. Landry, Louisiana. 

By Mr. CHANDLER: The memorial of Messrs. Stuart 
& Brother, of Philadelphia, asking relief for duties paid and 
payable merchandise destroyed by fire. 


HOUSE OF REPRESENTATIVES 
Satvurpay, July 3, 1852. 

The House met at twelve o’clock, m. 
by the Rev. Lirrteton F. Morean. 

TheJournal of yesterday was read andapproved. 


The SPEAKER. The business first in order 
is the motion to recommit House bill No. 289, 
granting a right of way and a portion of the pub- 
lic lands to the States of Indiana and’ Illinois, to 
aid in the construction of a railroad from Spring- 
field, Illinois, to Terre Haute, in Indiana. 

Mr. CLINGMAN. I insist upon thie regular 
order of business. , 

On motion by Mr. LETCHER, it was 

Ordered, That leave be granted to withdraw the papers 
in the case of Richard Rohan, from the files of the House, 


for the purpdése of having them referred to one of the Bx 
ecutive Departments. 


Mr. CLINGMAN. 
order of business. 

Mr. FREEMAN. I ask the unanimous con- 
sent of the House to present a couple of petitions 
and have them referred. 

Mr. CLINGMAN. 
the rule. I object. 


GRANT OF LAND TO INDIANA AND ILLINOIS. 


The question now being upon the motion to re 
| commit bill No. 289, 


Prayer 


I now call for the regular 


That can be done under 
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will withdraw the motion to recommit the bill to 
the Committee on Public Lands, and move that 
its further consideration be postponed till Tues- 
day, the 13th day of the present month. 

The question was put, and the motion to post- 
pone was agreed to. 


GRANT OF LAND TO MICHIGAN. 


|| tee on Public Lands would not deem it prejudicial | 


THE CONGRESSI 


Mr. DAVIS, of Indiana, said: If it bein order, I || 


| 


Mr. ORR, from the Committee on Public Lands, | 


reported a bill granting the right of way and 
muking a grant of land tothe State of Michigan, to 
aid in the construction of the Oakland and Ottowa 
railroad, commencing at the village of Pontiac, 
in the county of Oakland, and terminating on the 
navigable waters of Lake Michigan, in the county 
of Ottowa; which was read a first and second time 
by its title. 

Mr. ORR. I do not propose to make a speech 
upon the bill; nor do I propose to put it upon its 
‘The committee have examined the bill, 
and it has as much merit as any bill that has 
been reported. If any bill has merit, I think that 
has. The gentieman from Michigan [Mr. Srv- 
Ant] may make any motion with reference to the 
bill as may suit his purpose. 

Mr. STUART. . I do not propose to detain the 
Ilouse one moment in regard to this bill. I flat- 
ter myself that when [ have an opportunity I can 
salisfy gentlemen who will vote for such measures 
under any circumstances, that it is as meritorious, 
and entitled to as favorable consideration, as any 
similar measure which has been reported to this 
House. Whatl propose to do, iol what I now 
ask the unanimous consent of the House to do, is 
to postpone the further consideration of the bill 
till the day assigned for the one which has just 
been disposed of. I moveto postpone the further 
consideration of this bill unul Tuesday, the 13th 
instant, 


Mr. FOWLER. 


passare, 


I desire to pfopound a ques- 


tion to the gentleman from Michigan before his | 


motion is put to the House: How much land is it 
proposed to appropriate in this bill? 

Mr. STUART. I cannot answer the gentle- 
man definitely at present. I have a report from 
the Commissioner of the Land Office, which, at the 
proper time, | can furnish to the House. But it 
has passed my recollection for,the present, and I 
cannot give the gentleman a definite answer. 

‘The question was then taken, and the motion to 
postpone was agreed to, r 

LAND SURVEYS. 

Mr. FREEMAN, from the Committee on Pub- 
lic Lands, reported a bill to amend the act entitled 
‘* An act for the discontinuance of the surveyor 


general in the several districts as soon as the sur- | 


veys therein shall be completed, and for abolish- 
ine land offices, under certain circumstances, and 
for other purposes;’? which was read a first and 
fecond time by its title. 

Mr. FREEMAN. I desire to say in relation to 
this matter, that the office of surveyor general in 
the State of Mississippi has been abolished. 
There are a great many tracts of land in the State 
which require to beresurveyed. Under the exist- 
ing laws in relation to this subject, the Commis- 
sioner of the General Land Office has no power to 
make these surveys; in consequence of which he 
has furnished to the Committee on Public Lands 
a bill in relation to this matter, which meets with 
the sanction of the General Land Office. I now 
ask that the bill may be read through, and I will 
then move that it be put upon its passage. 

Che bill was then read through by the Clerk. 

Mr. FREEMAN. I wish to say that the bill 


has been recommended by the Commissioner of 
the General Land Office. It has also received the 
approval of the Committee on Public Lands in | 
this House. I hope the House will suffer it to | 
pass. 


Mr. CARTTER. 
has been printed ? 

rhe SPEAKER. It has not been printed. 

Mr. CARTVER. I would suggest that if the 
public interest would not suffer by the little delay, 


it would be better to have the bill printed, so that }} like it. 
| passage. 


gentlemen may examine it. 

Mr. FREEMAN. That is not necessary. This 
is a mere arrangement to enable the Commissioner 
of the General Land Office to have certain lands 
surveyed, which ennnot be done withont. 

Mr. CARTTER, But is not the bill general | 
in its provisions? 


i 


I desire to inquire if this bill | 
' || ized to say, by the Commissioner of the General 
| Land Office, that there are cases in all the land 
| States in the Union, which can never be provided 





simply to enable the Commissioner of the. Gen- 


Mr. FREEMAN. It merely provides for the 
survey of these lands. 


Mr. CARTTER, 
policy generally, and I would like, if the Commit- 


to their success, that the House should have an op- 
portunity of seeing it in print. 

Mr. HOUSTON. I should like to ask the gen- 
tleman from Mississippi a question. From the 
reading of the bill at the Clerk’s desk, I did not 
comprehend precisely its provisions. I ask the 
gentleman from Mississippi what change it pro- 
poses to make in the exisung laws upon the sub- 
ect of surveys? 

Mr. FREEMAN. The object of the bill is 


eral Land Office to have these Jands surveyed 


where the surveyor general’s office has been abol- 


ished. 
Mr. HOUSTON? 
the bill, but the gentleman from Mississippi did 


ONAL, GLOBE: 


z } 
I understand the bill to be | 
one of general interest, and to relate to the land || to 


| 


| 


| 


I am aware of the object of || 





|| to reconsider upon the table; which 





ordering the bill to be engrossed end prae a third 
time. 


The question was then put, and it was agreed 
The bill having been engrossed, it was accord 
ingly read the third time, and passed. ; 

Mr. BROWN moved to reconsider the vote } 
which the bill was passed, and to 7 the motion 
atter motion 
| was agreed to. 

Mr. POLK. I ask the unanimous consent of 
the House to offer a resolution, which I send to 
| the Clerk’s table. 

Mr. CLINGMAN. Will the time consumeg 
in the consideration of the gentleman’s resolution 


|| come out of the morning hour? : 


The SPEAKER. It will. 
Mr. POLK. It will not consume much time 
| and when the gentleman hears the resolution, he 
will not object to it. 
Mr. CLINGMAN. If the time does not come 


|| out of the morning hour, I am satisfied. 





not understand my question. I wish to know | 
what changes it proposes to make in the existing 
laws. > | 
create any additional officers or to incur any ad- | 
ditional expense. As I understood it from the | 
reading, it merely furnishes authority for theCom- | 
missioner of the General Land Office to havethese | 
lands surveyed without the appointment of any 
additional officers. 

Mr. FREEMAN. That is all. 


| 
| 
Mr BROWN, of Mississippi. This bill was | 


drawn up at the General Land Office, at my sug- || 


gestion, and it was designed to meet a case like | 
the one I will instance, and which has to be met | 
in some form of general legislation, or some spe- 
cial legislation like this. Forty years ago, a citi- 


1} 
| 
zen residing in my district had a grant of land from 
' 
| 


the Spanish Government. When the American 
surveys came to be made, the line which bounded 
his land was run across by the American survey- | 
ors, so that his six hundred acres of land came to | 
lie in three different sections, and though there | 
was no question as to the amount of land he was | 
entitled to, the Government never could make him 
a patent for the same, because they never could | 
ascertain, without a resurvey, how much was con- 
tained in one section, and how much in another, | 
and how much ina third. He is now asking for | 
a patent for his land. The Government cannot | 
have a survey made because the surveyor gen- | 
eral’s office has been abolished, and there is no | 
one authorized to make such a survey. This is 
only one case, but there area number of others | 
in that State,and there are cases like it in some re- 
spects, though not precisely the same in all its 
features, in all the land States. 

This bill simply proposes to authorize the Com- 
missioner of the General Land Office to have such 
asurvey made by the authority of the Govern- | 
ment. Private individuals cannot do it, for how- 
ever carefully and accurately such a survey might | 
be made by private authority, it could not be rec- | 


I desire to know whether it proposes to || 


The SPEAKER. 
for information. 
The resolution was then read, as follows: 


Resolved, That the Clerk of this House pay out of the 
contingent fund of this House, to Hendrick B. Wright, the 
same compensution per diem and mileage allowed to 


The resolution will be read 


|| embers of Congress, from the commencement of the pres- 


| ent session of the present Congress to the second day of 
July inclusive. 

| __Mr. JONES, of Tennessee, and Mr. LETCH- 

| ER severally objected. 

Mr. POLK. Is it in order to move a suspen- 
sion of the rules? 

The SPEAKER. It is not. 

Mr. RICHARDSON. I desire to knowirf it is 
not in order to offer such a resolution, notwith- 
standing objections? I think it does not require 
| the unanimous consent of the House to introduce 
it, 

The SPEAKER. The Chair-differs in opinion 
with the gentleman, and overrules his point. 

Mr. OLDS. We are now acting under a spe- 
cial order. You can introduce it on Monday. 

Mr. POLK. Will it be in order to offer it after 
the expiration of the morning hour? 

The SPEAKER. The Chair doubts whether 
it could come in at all to-day, except by unani- 
mous consent. It is in the nature of a private 
claim. 

GRANTS FOR RAILROADS IN ALABAMA. 


Mr. WATKINS, from the Committee on Pub- 
lic Lands, reported back, without amendment, 
House bill granting to the State of Alabama the 
right of way and a portion of the public lands, to 
aid in the construction of a railroad from Girard 
to the waters of the Mobile Bay, in said State. 

Mr. WATKINS. At the solicitation of the 
committee, and of the individual who introduced 
the bill, I ask that the bill may be read and put 
upon Its passage. 

Mr. ABERCROMBIE. Before this bill is acted 
upon, I desire to draw the attention of the House 


ognized by the Government here, so as to author- |! to its merits. -The bill proposes to grant the right 


ize the issuing of a patent. It cannot be done by 
State authority, or by any other than the author- | 
ity of the United States. 

This bill was drawn at the Land Office with a 
view to meet cases of this kind. 

Mr. DISNEY, (interrupting.) With the con- 
sent of the gentleman from Mississippi, [Mr. 
3rown;] I want to state another case, exactly in 
point. In the State of Ohio, an application was | 
made to enter an island, which had escaped the | 
attention ofthe surveyors of the United States. | 
The title to the island remained in the Govern- | 

| 


ment, and there is no officer authorized to make a | 
survey now; and we Want a power, such as that 

contemplated by this bill, to authorize the land | 
office to cause a survey to be made. 


Mr. BROWN. 


In conclusion, I am author- | 
| 
| 


of way and a portion of the public lands to aid in 
the construction of a railroad from Girard, in the 


| State of Alabama, to the waters of the Mobile Bay, 


a distance of two hundred and thirty miles. That 
road has already been surveyed, and there is at 
this time a number of hands employed in construct- 
ingit. Some forty-one miles of the road is already 
under contract, and it is entirely in the hands of 
the planting interest of that country. The road 
is nota matter of speculation of any kind, but is 
being constructed for the purpose of making a 
direct route to a market, for the want of which 
we are suffering very much in that country. It 
passes the line of prairie land, directly on the edge 
of it for some one hundred miles. West of that 
line is the Alabama river. Itis with very great 
difficulty that the planters get their crops over 
| prairie lands and they are subject to heavy losses. 
hey are subject to high freight, in hauling their 


|| cotton to the river. They have to ship it to Mo- 


for without the passage of this bill, or something | bile by the river, and sometimes it costs five dol- 


I trust there will be no objection to its 


| 


Mr. JONES, of Tennessee. I wish to inquire 


_of the gentleman from Ohio [Mr. Disney] if this | 


'| lars per bale to carry it thirty or forty miles. 


In addition to that, sir, Chattahoochee river, 
where this road commences, is not navigable for 
seven or eight months in the year. We have to 


bill covers the case of disputed right to land at |) purchase every article of supply for'our family use 


Cincinnati? 
Mr. DISNEY. It does not. 
TheSPEAKER. The question recurs upon 


at New Orleans. Eight months in the year the 
Chattahoochee is notnavigable. We have to pay 
as high as fifteen cents a pound for our bacon. 
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~ en js selling fora dollar a bushel'at this time. || 
Corn 18 _° . | 
f this road is constructed, we could reach New 
Orleans in one day, and get our supplies at a much 
jess price than we now pay. 
The planters on the line of road have agreed to 
vrade one hundred and seventy miles of it, and 
> receive pay for the same in stock. In addi- | 
r in, we have four hundred and four thousand in 
cash subscribed. A survey has ugber= | been 
made, and the estimated cost of the road, fully 
completed, is about $2,900,000. That is a very || 
heavy work to be undertaken without any foreign 
aid, and only by farmers living upon the line. 

In addition to this, sir, Government would be 
greatly benefited by this road, if it were built, by 
the transportation upon it of the great Southern 
mail. Government is now paying $33,000 per 
annum for carrying the mail from Montgomery to 
Mobile. By the completion of this road, the great 
connecting link between New York and New Or- 
leans, the distance between those places will be || 
much shortened, and the Government will be 
greatly benefited by the transportation of the mail 
between those places, through that country, and 
over that road. Not only the distance, but the 
cost of transportation will be materially reduced. 
Besides, it connects at Mobile with the Ohio rail- 
road. It connects with every road in Georgia, 
North Carolina, South Carolina, Virginia, on to 
New York. It is the last connecting link, and is 
all-important tofthe whole traveling community. 
J] think I shall be able to show that the Govern- 
ment cannot lose by this operation, and may be 
benefited by it. The principal portion of the pub- 
lic lands through which this road passes has been 
offered for sale by the Government for fhore than || 
thirty years, and until recently but a very small 
portion of these lands has been taken up. But 
since this survey commenced, at the expense of a | 
few individuals, for the purpose of trying to geta | 
market for their produce, the Government has re- | 
ceived from $70,000 to $80,000 for lands lying | 
upon that road. Well, sir, the lands which are || 
unsold there are poor pine lands, and only valu- 
able for their timber, and, unless that timber can 
be made available for this improvement, the lands 
cannot be disposed of. {| 

Now, sir, do not pretend to beg lands of this || 
House, or of this Government; but if it can be || 
made to appear that the Government is not to be 
injured by it, but that the State and National Gov- 
ernments are to be benefited, I do not see any good 
reason why this bill should not pass. There are | 
public lands lying there which pay no tax to our || 
State, and they are not benefiting the State in any || 
way, and never will, unless this road is built, or 
something of the kind is done to make those lands | 
valuable. 

Mr. Speaker, I think if the House will reflect || 
for one moment, and look at the true condition of || 
that country, and look at thefoperation of the bill 
which passed this House a few days ago, making | 
a diouihetion of the public lands among the several 
States of the Union, and see how unfairly it oper- 
ates upon the State of Alabama, they will not hes- 
itate to pass this bill. That State has paid more | 
money into the public Treasury, I venture the as- | 
sertion, than any other State in the Union, accord- 
ing to its territorial limits. And yet, sir, under 
the operation of the bill to which I have alluded, 
and which was passed a few days ago, those | 
lands, although they have been offered for sale 
some thirty-odd years, will remain there for as 
many years more, unless they are made salable 
by improvements of thischaracter. The State of 
Alabama is compelled, sir, to take her portion of 

the lands in her own State, when the old States | 
havea right to go into the new States, and to take 
their choice of the publfe lands in the whole coun- || 
try. Alabama will thus be obliged to take lands | 
which have been offered for sale for thirty-odd | 

ears, and which cannot be made valuable unless || 

y means of this kind. I say that, under the op- |; 
eration of that law, Alabama will be treated with | 
injustice, though I have no idea it was in the con- | 
templation of this House to do so, in the passage | 
of that bill. I do not believe they understood the | 
true condition of that section of country. The 
previous question was called upon the bill, and it 
was not in the power of any member from that 
State to show the true condition of matters in that | 
State. The momentit was read in the House, the 
previous question was called upon it. 
The farmers of that country are and have been 


| 
| 
| 
} 
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making a great effort to construc this road. They 
have a deep interest in it. Withtut the aid asked | 
for here, it is feared they will no be enabled to | 
complete its construction. Its building is now | 
being proceeded with in good faith, and they are | 
resolved to continue to progress with it as long as | 
their means last. I have hands working on the 
réad at this time, and the farmers all around that 
region of country have two, some tkree and four | 
hands, assisting in its construction. The farmers 
wish a cheap, speedy, and safe communication | 
with market. I am certain, if the true condition 











| of that country were known, the House would not 
The || 


hesitate a single moment to pass the bill. 
Government will not lose, but they have every 
prospect of gaining by it. It will cause to be sold 


| lands which otherwise would remain in market; 


which would, probably, remain on the hands of 
the Government unsold for years. 

Mr. ALLISON. With the gentleman’s per- | 
mission, | will ask him a questidl I understand 
the gentleman from Alabama complained of the 


| Operations of the bill passed on last Saturday, pe- 


cause his State, in her selection, would be confined 
to lands lying within her limits, those lands having 
remained in market unsold for the last thirty years. 
They are of course not so valuable as lands lying | 
within the limits of the new States. Now, if that 
is a subject of complaint, why does the gentleman | 
ask for an appropriation of the same lands for this 
road? It is proposed, I think, to take land within | 
the borders of the State for the road. He can get | 
none other. Why, then, should he complain of 
the grants made in the general bill passed last Sat- | 


| urday? 


Mr. ABERCROMBIE. I will reply to the 
gentleman’s inquiry prompily. 1 have stated that | 


| those lands are not now valuable, and cannot be 


made so unless an improvement of the character 
proposed in the bill under consideration shall be 
constructed through them. That is my answer. 

Mr. ALLISON. Then if those lands are to be 
made valuable by the construction of this road, I 
would inquire of the gentleman why he does not 
apply to the Legislature of Alabama for a grant 
of a portion of the lands given to her by the bill 

assed on last Saturday ? 

Mr. COBB. That bill has not yet passed into 
law, nor will it this Congress. 

Mr. ALLISON. Itis true itis not yet law; 


| but so far as this House is concerned, it is law. 


Those on this side who are in favor of it, intend 
they must rely on that act of appropriation. 
Mr. ABERCROMBIE. We would prefer to 


getthe grantnow. The work is now progress- 


| ing, and assistance is needed at this time. The 


Legislature will not again meet for two years to 
come. If that bill were to pass, we would not 
get the appropriation for that length of time. 
When the Government is to be advantaged and 
not injured by the grant asked, is there any good 
reason why it should be refused? I do not wish 
to be understood as impeaching the motives of 
members. They are no doubt voting in accord- 
ance with what their judgment dictates to be cor- 
rect. This I believe to be the plainest case ever 
submitted to a legislative body for itsaction. The 


} land which will be granted to the road is now 
| poor and valueless. 


They will be immensely im- 
proved in value by the construction of the pro- 
posed road. If the bill be not passed, this land 
will remain in market for years yet to come un- 
sold. There is at the present time in this city a 
gentleman from Georgia, Judge Iverson, who 
owned a large tract of land of a similar quality to 
that asked to be granted to aid in the construction 
of the railroad | am advocating. 
he stated to me that he had an interest in sixty 
thousand acres of land, which they recently dis- 


| posed of for $5,000. Werea railroad constructed 


through that land its value would be enhanced im- 
mensely. When an effort of the character now 
being made by the farmers of Alabama—entirely 
and alone by them—for the purpose of opening a 
cheap, speedy, and safe communication with mar- 
ket, and when not a speculator has got an interest 
in the road, it seems to me it should be aided b 

the Government in the way proposed in the bill. 


| If members of the House have confidence in what 


[ have said, they will pass the bill. 1am, how- 
ever, aware that the present is an inauspicious 
time to ask the grant. I know that there exists 
feeling against bills of its character; but I believe 
this is one against which no feeling ought to exist. 


A few days ago | 
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Whatever may be the determination of the House, 
I shall be reconciled to it. lam, as I have stated 
before, convinced in my own judgment that it 
should pass. 

Mr. AVERETT. If the gentleman has con- 
cluded his remarks, I shall make a motion and 
assign a single reason for so domg. 

Mr. SNOW. I would like to ask the gentle- 
man from Alabama one question before he re- 
sumes his seat. Does this bill provide for the in- 
creasing of the price of the alternate sections 
reserved to the Government to $2 50 per acre? 

Mr. ABERCROMBIE. It does. 

Mr. SNOW. The gentleman has said that the 
land proposed to be granted is poor. I will ask 
him, then, whether he had not better accept the 
conditions of the bill lately passed by this ecne, 
and which does not increase the price of the land 
to $250 peracre? If that land is poor, it certainly 
is for the benefit of the gentleman and his constit- 
uents, and for the settlers who may locate upon 
it, to accept it under the condiuons of the bill 
passed on Saturday. 

Mr. ABERCROMBIE. I will reply to the 
gentleman by stating that I disapprove of that 
portion of the bill to which he alludes; but it is 
embraced in every bill of the kind which has been 
passed, or is now befure the House. 1 think the 
price of these lands ought not to be increased in 
value, for the reason that | am of opinion that it is 
at present too high. The price 1s so high that 
they cannot be disposed of. ‘The provision has only 
been inserted to make the bill conform i» those 
which haye alreedy been passed, and those now 
before the House. 

Mr. SNOW. That is what the ceneral bill its 
intended to obviate. It is a condition which this 
Government should not enforee upon the people 
of the new States, and settlers. In raising the 
price of the alternate sections, the Government 
becomes a common speculator, in connection with 
this special legislation. It is a condition antag- 

| onistic to the interests of the people of that State, 
and the settlers upon these lands—forcing back 
the man who goes there with but a small portion 
of money in his possession, and giving power to 
the man holding capital to locate upon these par- 
ticular sections. 

Mr. ABERCROMBIE. There is no fear the 
people will object to that provision if the grant 
be made. They desire this aid. The road is in 
the hands of the farmers, and they are endeavor- 
ing to render their estates, through which the road 
will pass, valuable by its construction. For nearly 
half the distance of the road, there is very little 
public land. It is only in the lower country 
where land will be obtained in any quantity near 
the waters of Mobile bay. 

If the gentleman insists we should make this 
request to the Legislature, | reply to him that we 
will be unable so to do, as it will not be in session 
for two years to come. In the mean time we would 
be losing considerable in the way of interest on 
the money already expended. Again, I repeat 
that there is no speculation in this road. It is not 
to be constructed by a speculating company, but 
by the hard-working yeomanry of the country. 
We are an industrious people, and if we can, are 
determined to build the road! Let gentleman un- 
derstand I am no beggar. I am not begging. In 
granting this land, the Government is not injured, 
but in my judgment greatly advantaged. 

Mr. STEVENS, of Pennsylvania. I under- 
stand the gentleman to say that the stockholders 
do not want this land for speculation, but merely 
to aid in the construction of the road. Will the 
gentleman agree to the introduction into his bill 
of an amendment of this kind: 

Provided, That to the amount of the net proceeds of the 
sales of all the lands hereby granted, stock shall be issued 
to the Secretary of the Treasury in trust for the Govern- 
ment of the United States, so that the land shall not go to 
private stockholders, but to the donor of the land. 

[A message was here received from the Senate 
by Assury Dicks, Esq., its Secretary, noti- 
fying the House of the passage by that body of 
certain bills.] 

Mr. ABERCROMBIE. It would be an insult 
to the Government to offer such a proposition. 

Mr. STEVENS. The gentleman did not sup- 
pose that I intended to insult the stockholders. 

Mr. ABERCROMBIE. The Government—— 

Mr. STEVENS. If the sensibility of the 
Government is affected, that is another matter. 

|| [Laughter.) 
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Yord a great advantage to the Government in the 
transmission of the great Southern mail, which 


raust Neen gee over this road from New 


Orleans to New York. 


thing in relation tothe odious feature of these bi 


to which the honorable gentleman from New York | 


[Mr. Snow] alluded, that is, increasing the price 
of the reserved sections of public lands to $2 50 
per acre. lam, and always have been, opposed 
to that feature being inserted in the ieee: bills 
in my section of the country. We propose by 
these bills to carry troops and munitions of war 
upon these roads for the General Government, and 
for the transportation of what the Government 
may choose to send free of charge, except the mail. 
I hold that this would bea sufficient equivalent 
for all weget from the General Government in the 
State of Alabama, for we, by our own private en- 
terprise, bring thousands of acres of poor land 
into market, which otherwise would never have 
been sold. Asa demonstration of that fact, I am 
informed by the engineer of the Mobile and Chi- 
cago Railroad that this road runs through Ala- 
bama about sixty-six miles before it reaches the 
city of Mobile. Lands which have been entered 
along the line of that road for $1 25 per acre be- 
fore the road was chartered, have been sold since 
for upwards of twenty dollars per acre. Every 
solitary foot of land through that whole piny 
country would not bring $1 25 per acre, even 
within six miles of Mobile, until that road was 
chartered, but now persons are anxious to take it 
up at $2 50. In the committee, I voted against the 
feature in the bill increasing the price of the re- 
served sections of land. I voted against it because 
i considered it an odious feature; and it is one 
which | will always oppose. | hold that the lands 
in Alabama are too high now, and my policy is 
to reduee them in price so that the Government 
may sell out those lands, so long in market but re- 
maining unsold, 

Mr. JOHNSON, of Georgia. I desire to state 
to the gentleman from Pennsylvania [Mr. Sre- 
vens]} that the persons interested in this road—the 
stockholders wishing to construct it—would not 
be willing that steck should be issued to the 
Government of the value of the land which would 
be donated by the Government. And why would 
they not be willing? 
remain unsold, and which will be appropriated by 
ihis bill, have been in market for many years; 
and I know, from my own personal observa- 
tiott and experience, that they are nearly worth- 
less except for the timber. The Government 
now, by granting these lands to this railroad, will 
enable it to appropriate the timber. 
right of way, and whatever value the building of 
this road may add to these alternate sections, and 
the Government will receive the benefit in the in- 
creased value of those sections. 
granting these alternate sections is not a gratuity 
atall, The Government, by making such grants, 
not only increases the value of the lands granted, 
but the value of their reserved sections, perhaps not 
to the extent of $2 50 per acre. In addition to 
that, this is nota voluntary grant, for the company 
here stipuiates with the Government to transmit 
the troops, the publie stores, and the mail of the 
United States, under such a contract and such 
reguiations as shall be agreed upon by the parties 
and the Government. It is a grant, then, fora 
valuable consideration. Hereare lands lying now 
without sale, and there is no one ready to pur- 
chase them. 

Mr. STEVENS, of Pennsylvania. Suppose, 
instead of giving land te build this road, the Gov- 
ernment should think it worth while to make a 
road, which would increase the value of the lands, 
and pay for it in money, in conjunction with the 
assistance of Alabama, would they be entitled to 
stock, like the other stockholders, or must the 
give it to enrich those stockholders, because it 
would aid in disposing of the lands? 

Mr. JOHNSON. That embraces a constitu- 
tional question, notof policy and propriety. Itis 
now distinctly a question of propriety. 

Mr. STEVENS. I cannot see the distinction. 
! have looked at both platforms, and I can see no 
difference. | Laughter. ] 

Mr. JOHNSON. I shall not attempt now to 
draw the distinction. That isa question I do not 
wish to discuss at this time. I contend that the 
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‘| The SPEAKER. 


The public lands which | 
upon its passage. 


Take the | 


The mode of || 


In addition to 


laber, render the property of the Government 


'|more valuable by thus stipulating to do such 
Mr. COBB. I would rather decline my egeny: 
is 


things for the Government, as carrying the muni- 
tions of war, stores, and the mail of the United 
States, free of charge. This road is a link which 
connects thé cities upon the Gulf and the Eastern 
cities. Every gentleman here upon this floor who 
| represents Eastern interests, from Savannah to 
New York, is interested in the construction of this 
‘road. It is strictly a national road, one in which 
the whole country is interested. If there is a road 
| which has been presented to this House deserving 
| their favorable consideration, this is one. 

Mr. ABERCROMBIE. I will not detain the 
House longer upon this subject. I wish the ques- 
tion decided, and I hope there will not be a dis- 
senting voice inéhe House in regard to this bill. 
I therefore call the previous question upon the 
bill. 

Mr. CABLE, of Ohio. Is it in order to move 
to refer the bill to the Committee of the Whole on 
| the state of the Union? 
| Mr. STEPHENS, of Georgia. I would sug- 
| gest to the gentleman from Alabama [Mr. Aser- 
CROMBIE] to recommit the bill, in order to keep the 
| bill before the House. 
| Mr. ABERCROMBIE. I will accept the sug- 
| gestion, make the motion to recommit, and demand 

the previous question. 

Mr. LETCHER. Is it in order to move to lay 
| the bill upon the table? 

The SPEAKER. It is in order. 
| Mr. LETCHER. Then I submit that mo- 
| tion. 

Mr. CLINGMAN. It wants but two or three 
| minutes of the expiration of the morning hour. bt 
| hope there will be no objection to our going into 
| Committee of the Whole. 

It can only be done by unan- 


imous consent. 


POST-ROUTE BILL. 

| Mr. OLDS. I wish to say to the House, that 
the Committee on the Post Office and Post Roads 
is next to be called, as I understand that this is the 

| last report from the Committee on Public Lands. 
I propose, when the Committee on the Post Office 
and Post Roads is called, to put the postage bill 

I have a number of amend- 

| ments 

Mr. AVERETT. 
der 

Mr. OLDS. I wish to submit these ainend- 
| ments, in order that they may be printed. 

Mr. AVERETT. I wish to raise the question 
of order, and to bring the House to order. I un- 
derstand that reports from the Committee on Pub- 
lic Lands are in order. 

The SPEAKER. The pending question is a 
| privileged one. It is to lay the railroad bill upon 
| the table. 

Mr. McMULLIN. I desire to know if a mo- 
tion to commit the bill will take precedence of a 
motion to lay upon the table? 

The SPEAKER. It will not at present. 

Mr. MecMULLIN. I will submit that motion 
at the proper time. 

The SPEAKER. 
| batable. 

Mr. McMULLIN. I desire to ask my col- 
| league [Mr. Leroner] to withdraw the motion to 
lay upon the table with a view that [ may submit 

the motion to commit. 

The SPEAKER. If that motion was with- 
drawn, the demand for the previous question 
would exclude the motion to commit. 

Mr. STEPHENS, of Georgia. I understood 
the gentleman from Alabama (Mr. ABERcRoMBIE] 
to move to recommit the bill before he called for 

| the previous question. 

The SPEAKER. The gentleman did move to 
recommit the bill, and then demanded the previous 
genes The gentleman from Virginia [Mr. 

| Lercner) then moved to lay the bill upon the 
table, and that is the proposition now before the 
| House. 

Mr. JONES, of Tennessee, demanded the yeas 
and nays. 

Mr. EVANS asked for tellers upon the yeas 

and nays; which were ordered. 

The House was then counted, (Messrs. Cuanp- 





I rise to a question of or- 





The proposition is not de- 


SONAL ‘GLOBE. _ 


Mr. ABERCROMBIE. This road would af- | Government has a right to dispose of the lands. | 
| Here is a conveyance for value. 
| that, these individuals, by their property and 


_ resolve itself into the 


| question of order. 


___ Suly 8, 


LER and Penn acting as tellers,) and there were 
ayes 51, noes 34. rt 
So the yeas and nays were ordered. 
Mr. HOUSTON. Will it be in order to mov, 
that the rules be suspended, and that the Hous, 
ommittee of the Whole op 


the state of the Union? 

The SPEAKER. It is in order. 

Mr. HOUSTON. I wish to give notice to the 
House that I intend, after we come out of the Com. 
mittee of the Whole on the state of the Union, tp 
move a resolution proposing to close the debate 


upon the deficiency bill at one o’clock on Mop. 


day. I now move to go into the Committee or 
the Whole on the state of the Union. 


THE CONTESTED ELECTION. 


Mr. NABERS. I have a privileged motion to 
make, and that is to reconsider the vote by which 
the resolution in reference to the Pennsylvania 
election case was laid upon the table yesterday, 

Mr. BOCOCK. I move to lay the motion to 


| reconsider upon the table. 


Mr. STANTON, of Tennessee. I rise to 4 
I desire to know if the gentle 
man from Mississippi [Mr. Nasers] voted with 
| the majority ? 
Mr. NABERS. I did. 
Mr. HOUSTON, I ask that my motion may 
| be put, and that this matter may be passed ove; 
informally. 
| The SPEAKER. The Chair is of opinion, that 
if insisted upon by any member on thie floor, the 
motion to reconsider is first in order. 

Mr. J@NES, of Tennessee. Suppose we pro 
ceed to the reconsideration. It is not debatable, 
| and will it not be in order, pending that consider 
ation, to move to go into the Committee of the 
| Whole on the state of the Union? The rule says 

it may be doneatany time. Weare not precluded, 
I assume, from making the motion to go into the 


} 


| Committee of the Whole on the state of the Union, 


when a question of reconsideration is pending, 
that motion having been made, and no gentleman 
having the floor; nor can any gentleman make a 
| speech upon it, it not being a debatable question. 
| TheSPEAKER. In the opinion of the Chair, 
| it is a question purely of priority. Both are priv- 
ileged motions. The Chair thinks, and has so 
| decided before, that the motion made by the gen- 
tleman from Mississippi [Mr. F AnaaAD is of a 
higher grade, affecting the right of a member upon 
this floor. The decision of the Chair is, that it 
| takes precedence of the proposition to go into th 
Committee of the Whole on the state of the Union. 
Mr. JONES. Would not another motion to go 
into the Committee of the Whole take precedence 
| of that? 
| TheSPEAKER. The Chair thinks that it is 
not competent for the House to postpone the con- 
| sideration of the motion of the gentleman from 
| Mississippi, if it is insisted upon. 
Mr. NABERS. I shall not insist upon it. | 


} 
| 
} 
i 
| 


‘| can make the motion again this evening, I pre- 


sume ? 

The SPEAKER. Does the gentleman with- 
| draw the motion to reconsider ? 

Mr. NABERS. I do, sir. 

Mr. HOUSTON. I insist upon my motion 
| now. 

The question was then taken upon Mr. Hovs- 

TON’s motion, and it was decided in the affirma- 
| tive. 

So the rules were suspended, and the House 
| resolved itself into the Committee of the Whole 
/on the state of the Union, (Mr. Sruart in the 
chair.) 

The CHAIRMAN stated, as the first business 


| in order before the committee, the consideration of 


House bill No. 207, to supply deficiencies in ap- 
| propriations for the service of the fiscal year end- 
ing June 30th, 1852, upon which the gutemen 
from Georgia [Mr. Toomps] was entitled to the 
floor. 

Mr. TOOMBS addressed the Committee an 
hour upon the subject of the Democratic and 
Whig nominees for the Presidency. He referred 
to the political history of Messrs. Pierce and 
King, the Democratic nominees, and showed that 

‘they had always proved steadfast friends to the 
| constitutional rights of the South. On the other 
hand, the Whig nominee for the Presidency, 
General Scott, although he had accepted the nom- 
| ination, with the resolutions annexed, had no 
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rely; nor was there anything in the circumstances 
which brought about his nomination calculated to 
inspire confidence. 


cluded by expressing his determination not to 
support him for the Presidency. 
in the Appendix. 

Mr. BRECKINRIDGE next obtained the 
foor, and addressed the committee upon the sub- 
ject of the ocean mail steamers, and in opposition 
to the payment out of the Federal Treasury of the 
moneys of the people to keep up private enter- 
prises. [Fis speech will be found in the Appen- 


dix. 

ap HOWARD here obtained the floor, but 
yielded to 
” Mr. JONES, of Tennessee, who moved that 
the committee rise; which motion was agreed to. 

Thecommittee accordingly rose,and theSpeaker 
having resumed the chair, the chairman reported 
that the Committee of the Whole on the state of 
the Union had had the Union generally under 
consideration, and particularly House bill No. 
207, being the deficiency bill, and had come to 
no conclusion thereon. 

Mr. HOUSTON. I havea resolution I desire 
to offer. 

Mr. JONES, of Tennessee. I have a priv- 
ileged question, which J wish to bring before the 
House. It is late in the session, and we have 
spent a great deal of time unnecessarily, yet I 
think there is a respect due, through us, the rep- 
resentatives of the people, to our great national 
anniversary, and as it comes to-morrow, Sunday, 
Monday will be celebrated as that day. I there- 
fore move that when this House adjourns, it ad- 
journ to meet on Tuesday next. 

[Cries, ‘* Agreed !’’ ** Agreed! ’’] : 

Mr. HUNTER. Ihope not. The fourth of 
July is to-morrow, and it will be passed. 

Mr. HOUSTON. I think it is evident there is 
nota quorum here. I do not want to object to 
the gentleman’s resolution. I desire my resolu- 
tion to be read, and I should like the House to 
agree to it, before it acts upon the motion of the 
gentleman from Tennessee, [Mr. Jones. ] 

The question was then taken on the motion of 
Mr. Jones, and it was agreed to. 


He had not in his letter of | 
acceptance indorsed the compromise. Mr. T.con- | 


Mr. HOUSTON. The resolution 1 desire to | 


offer, is to make special orders of the appropria- 
tion bills, leaving out the morning hour, and also 
Fridays and Saturdays. 

Mr. MARSHALL, of Kentucky. Thereis no 
necessity for such a resolution. The appropria- 
tion bills take precedence now, when there are no 
special orders. 

Mr. HOUSTON. But if they are made the 
special order, they will command more partic- 
ularly the attention of the House. ‘ 

Objection was made, and the resolution was not 
received. 

Mr. HOUSTON. Then I wish to offer a reso- 
lution which I send to the Clerk’s table. 

Mr. CLINGMAN. I object to it. 

Mr. FOWLER. I move that the House ad- 
journ, 

The question was then taken on the motion to 


adjourn, and there were, upon a division—ayes 31, 


noes 61. 
So the House refused to adjourn. 
Mr. STEPHENS, of Georgia. 
quorum, and I move the House adjourn. 
Mr. NABERS. I hope the gentleman will 


There is no | 


[See the speech |! 
- 


civil antecedents upon which the South could ] Mr. MARSHALL. There isa bil) which has | 


come from the Senate, and which lies upon the 
Speaker’s table. It will not take this House any 
time to pass it. Itis one which I have investi- 
gated. It is for the relief of Mr. Benjamin S. 
Roberts. The object of the bill is to restore to Mr. 
Roberts, and give him the pay which would be 
due to him as lieutenant for several years, from 
the time he was driven from the Army to the time 
when he was restored. 

Mr. TOOMBS. I object to it. 

On motion by Mr. STEPHENS, 

The House then adjourned till Tuesday next. 





PETITIONS, &e. 
The following petitions, memorials, &c., were presented 
under the rule, and referred to the appropriate committees : 


By Mr. PORTER: The petition of Henry D. Evans and 
others, for a post route from Port William, in Franklin 
county, to Richwoods, in Washingten county, Missouri. 

By Mr. WILLIAMS: The petition of Robert Brown 
and 169 others, citizens of Madison county, Teunessee, op 
posing the renewal of the Woodworth patent. 

By Mr. WASHBURN: The remonstrance of Elbridge 
Dole and others, citizens of Penobscot county, Maine, 
against the renewal of the Woodworth patent. 

By Mr. COTTMAN: The petition of Jacob H. Sturgis, 
G. W. P. Smith, Edward D. Martin, Dennard Williams, 
and 111 others, citizens of the United States, remonstrating 
against the removal of the port of entry, from Snow Hill to 
New Town, in Worcester county, Maryland. 

Also, the resolutions of the Legislature of the State of 
Maryland, praying Congress to pass an act to remunerate 
the heirs of the Baron De Kalb, for the services of the said 


Baron, who lost his life at the battle of Camden, on the 16th 


of August, 1780. 

Also, the petition of Charles Parker, E. K. Wilson, John 
Hayward, Edward J. Wainwright, aud 40 others, citizens 
of the United States, in relation to the removal of the port 
ofentry from Snow Hill to New Town, in Worcester coun 
ty, Maryland. 


IN SENATE. 
Tvuespay, July 6, 1852. 
Prayer by the Rev. Litrteron F. More@an. 


‘rhe PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Treasury, 
in answer to a resolution of the Senate, accom- 
panied by statements of the amount paid by that 
Department and its several bureaus for printing, 
binding, and stationery, from April 1, 1849, to 
March 31, 1°52; which was ordered to be laid on 
the table and printed. 

Also, a report of the Secretary of State, made 
in-compliance with a resolution of the Senate, in 
relation to the examination, promotion, classifica- 
tion, and compensation, of the clerks in that De- 
partment, in which the Secretary states that he is 
not able to agree with the other heads of Depart- 
ments in the report which they have made to the 
Senate, and that, in his opinion, itis not expedient 
to establish any board for the examination of can- 


| didates, either for original appointment or for pro- 


motion. ‘The report was referred to the Commit- 


tee on Finance, and ordered to be printed. 


withdraw. his motion for the purpose of explana- || 


tion. 


Mr. STEPHENS. 


THE CONTESTED ELECTION AGAIN. 


Mr. NABERS. I desire to make a remark, to 
explain a motion I made this morning. It will be 
remembered that I made a motion this morning to 
reconsider the vote by which the Pennsylvania 
contested-election case was laid upon the table. I 
was induced to make that motion out of courtesy 
to some gentlemen upon this floor, and not because 
I was in favor of it. After further consultation, 
[ understand it is desired that the motion shduld 
not be made. I therefore will not renew it. 


Mr. STEPHENS. 
oe 
Mr. MARSHALL, of Kentucky. 


gentleman withdraw his motion for a moment? 
Mr. STEPHENS. I will. 


I withdraw my motion. 


Il move that the House | 


Will the | 


PETITIONS, ETC. 

The PRESIDENT pro tempore laid before the 
Senate resolutions of a public meeting, convened 
at Parkville, Platte county, Missouri, praying the 
enactment of a law by Congress providing for the 
organization of the Territory of Nebraska, and 
for the immediate settlement of the lands therein 
from which the Indian title has been extinguished; 
which were referred to the Committee on the Ter- 
ritories. 

Mr. WADE presented resolutions of the Mayor 
and Council of Sandusky City, Ohio, in relation 
to the construction of a canal around the Falls of 
the Ohio river, on the north or Indiana side, and 
praying an appropriation for that purpose; which 


| were referred to the Committee on Roads and Ca- 


nals. 

Also, two petitions of citizens of the West, 
praying Congress to grant an appropriation for 
the construction of a canal around the Falls of the 
Ohio; which were referred to the Committee on 
Roads and Canals. 

Mr. WALKER presented a petition of the 
Working Man’s League, of Milwaukie, Wiscon- 
sin; and a petition of citizens of Pope county, Il- 
linois, praying that the bill now pending before 


| Congress, commonly known as the **‘ homestead 


bill,” may become a law; which were referred to 
the Committee on Public Lands. 
Also, an extract from the proceedings of the 


| Board of Health of Washington City, D. C., in 


relation to the alanthus or ‘tree of Heaven,’’ 
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condemning it as a nuisance on account of its of- 
fensive odor when in flower, and declaring that 
the proposition before Congress to have it removed 
from the public grounds is regarded with great 
favor by this Board; which was referred to the 
Committee on Public Buildings. 

Mr. WELLER presented the memorial of 
George H. Derby, a second lieutenant of the 
Corps of Topographical Engineers, praying that 
a sum of money belonging to the United States, 
stolen from him while in the discharge of his duty, 
may be allowed in the settlement of his accounts; 
which was referred to the Committee on Claims. 

Mr. DODGE, of Wisconsin, presented a peti- 
tion of citizens of Rock county, Wisconsin, pray- 
ing a grant of land to every citizen who is the 
head of a family and not the owner of real prop- 
erty; which was referred to the Committee on 
Public Lands. 

Mr. HAMLIN presented a memorial, very nu 
merously signed by citizens of North Newburg, 
Maine, in favor of the passage of the bill now 
before Congress commonly known as the ** home- 
stead bill;’’ which was referred to the Committee 
on Public Lands. 

Mr. HAMLIN desired to say that he pureued 
the same course with regard to this petition that 
he did to all others. He did not desire to be con- 
sidered as favorable to the object of a petition by 
presenting it. 

M:. PRATT presented a resolution of the Le- 
cislature of Maryland, in favor of the enactment 
of a law granting compensation to the heirs of 
Baron De Kalb, for his services during the revo- 
lutionary war; which was referred to the Commit- 
tee on Revolutionary Claims. 

Mr. GWIN presented the petition of Jean De- 
plaigne, a French subject resident in Mexico, pray- 
ing indemnity for the loss of certain property 

seized by the naval force of the United States 
after the surrender of Frontera de Tabasco; which 
was referred to the Committee on Foreign Rela 
tions. 

Mr. DODGE, of Iowa, presented a petition of 
Peter McNortey and others, praying that the bill 
now pending before Congress, commonly known 
as the ** homestead bill,’’ may becomea law; which 
was referred to the Committee on Public Lands. 


PETITION WITHDRAWN AND REFERRED. 
On motion by Mr. BRODH EAD, it was 


Ordered, That the petition of 
files of the Senate, be referred to the Committes 
sions. 


REPORTS FROM STANDING COMMITTEES, 


Mr. RUSK, from the Committee on the Post 
Office and Post Roads, to*which was referred the 
petition of William Moss and Matthew Moss, 
praying to be allowed a higher grade of compen- 
sation for services rendered in the Post Office 
Department, submitted a report, accompanied by 
a bill for their relief; which was read and passed 
to the second reading. The report was ordered 
to be printed. 

Mr. FELCH, from the Cominittee on Publi 
Lands, to which were referred sundry petitions 
from the Legislature and citizens of Florida; also 
a memorial from the Legislature of Alabama, in 
relation to school roads, reported a bill allowing 
exchanges of school lands, and authorizing sele 
tions for deficiencies in certain cases; which was 
read and passed to the second reading 

He also, from the same committee, to which was 
referred the bill to authorize the school author 
ities in the State of Florida to make certain selec- 
tions for school purposes, reported it back with 
out amendment; which, on motion by Mr. Fetcn, 
was ordered to be laid on the table, as this bill 
merely related to a special purpose, while the one 
above reported was general in its character. 

He also, from the same committee, to whic} 
were referred sundry memorials of citizens of 
Missouri, praying the establishment of a land office 
at Salem, in that State, reported a bill to create 
an additional land district in the State of Mis- 
souri; which was read and passed to the second 
reading. 

He also, from the same committee, to which 
was referred the bill from the House of Repre 
sentatives to enable the Legislature of the State of 
Indiana to dispose of the unsold saline lands in 
said State, reported back the same without 
amendment; and said that as this bill merely 
removed the present restriction, putting the State 
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of Indiana on an equal footing with other States 
in that respect, eal authorizing the sale of these 
lands at @1 25 per acre, he supposed there would 
be no oppusition to it, and asked its immediate 
consideration. 

It was considered accordingly by the Senate as 
in Committee of the Whole, and no amendment 
being made, it was read a third time and passed. 

He also, from the same committee, to which was 
referred the petition of William Stone, praying to 
be allowed to locate certain lands, submitted an 
adverse report; which was ordered to be printed. 

Mr. PRATT, from the Committee on Claims, 
to which was referred the memorial of the legal 
representatives of John G. Mackall, submitted a 
report, accompanied by a bill for the relief of the 
legal representatives of John G. Mackall, de- 
ceased; which was read and passed to the second 
reading. ‘The report was ordered to be printed. 

He also, from the same committee, to which 
was referred the petition of the legal representa- 
tives of Dr. William Somerville, submitted a re- 
port, accompanied by a bill for his relief; which 
was read and passed to the second reading. The 
report was ordered to be printed. 

He also, from the same committee, to which 
were referred the petition of Samuel 8. Marcy, 
and the petition of Elizabeth Parsons, submitted 
adverse reports thereon; which were ordered to be 
printed. 

He also, from the same committee, to which 
were referred the petition of Mira M. Alexander, 
and the petition of the Oneida Indians, praying 
that certain allowances may be made to them, 
asked to be discharged from the further consider- 
ation thereof; which was agreed to. 

Mr. PRATT also submitted reports on the 
above petitions; which were ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives | 
was received by Mr. Forney, its Clerk, announ- | 
cing that it had passed the following bills: 

An act to establish additional land districts in 
the State of Wisconsin; and 

An act to amend an act entitled ‘* An act for 
*‘ the discontinuance of the office of surveyor gen- | 
‘eral in the several districts so soon as the sur- 
‘veys therein can be completed, for abolishing 
‘land offices under certain circumstances, and for 
* other purposes, ’” 
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. : . | 
| ator has received, or supposes he has received, | 


| 
| 


| I simply rise now to say, that I stand here to de- 
| fend, so far as the limited means in my possession 
|| will enable me.to defend, the character of the pres- 


| ficient to allow us to judge the question, whether 
| the present Commissioner has performed his du- 


|| rose to ask that this resolution be postponed to 


| the Interior. 





The above-named bills were severally read a 
first and second time by their titles, and referred 
to the Committee on Public Lands. ‘ 


PUBLIC PRINTING. 


Mr. CLEMENS gave notice of his intention to 
ask leave to introduce a,joint resolution to provide 
for the election of a public printer, and fixing the 
prices at which the work shall be done. 


THE CUBAN EXPEDITION. 


A message was received from the President of 
the United States, by Mr. Fitimore, his Secre- 
tary, recommending that provision be made by 
Congress to compensate the consul of the United 
States for expenses incurred in the outfit and trans- 
portation to the United States of certain foreigners 
engaged in the Cuban expedition; which was re- 
ferred to the Committee on Finance. 


MEXICAN BOUNDARY COMMISSIONER. 


The Senate proceeded to consider the resolution 
submitted by Mr. Wetuier on the 28th June, in 
relation to certain charges preferred against J. R. 
Bartlett, commissioner for running the Mexican 
boundary, as foliows: 

Resolved, That the charges preferred by Colonel J. Mc- 
Clellan, of the Topographical Corps, and others, against 
J. R. Bartlett, appointed Commissioner to run and mark the 
boundary line between the United States and the Republic 
of Mexico, be referred to a select committee of five for in- 
vestigation, with power, if necessary, to send for persons 
and papers.”’ 

Mr. WELLER addressed the Senate at consid- 
erable length in defense of his conduct while Com- 
missioner to run the Mexican boundary. [His 
speech will be found in the Appendix.] 

Mr. CLARKE. Mr. President, I do not feel 
disposed, at this late hour, to attempt to go into 
the question, which has been so ably and so fully 
argued by the honorable Senator from California, 
{[Mr. Wetier.}] With very much of the remarks 
of the Senator, I certainly have no connection 
whatever. I am not “ my brother’s keeper.’’ So 
far as regards the injury which the honorable Sen- 
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| 


| reached me during the interim between the last 


| 1 shall be obliged to send, or go and get them, in 


from a distinguished gentleman, who is no longer 
a member of this body, I have nothing to do with 
it. I have heard his explanation, and his justifi- 
cation; and I have not one word to say against it. 


ent Commissioner upon the Mexican boundar 

ecmmission. As was well observed by the hon- 
orable Senator from California, the means within 
our power are yet incomplete, and wholly insuf- | 


ties, under the orders which he has received, and 
put Fo construction on the treaty of Guada- 
lupe Hidalgo; or whether he has, from any in- 
sufficiency of power, or from any corrupt motive, 
departed from that treaty, or departed from the 
position which he should occupy as a high func- 
tionary of the Government of the United States. 
This is a question that I have not yet the means 
fully in my power to ascertain or determine. I am | 
not, therefore, at this moment, prepared to go 

into that defense as fully as I ued, Hence | 


some future, and no very distant day. 1 have in 
my possession some papers which relate to the 
subject. I have other papers at home, which 


session of Congress and the present one, for which 


orderto make what feeble justification I can for 
the present Commissioner, before the expected 
documents are received from the Department of | 
I would observe here, that some six | 
weeks since I called at the Department of the In- | 
terior, and was told that within a week all the | 
papers relating to that boundary commission, | 


dalupe Hidalgo, has been departed from— 


| those papers be printed at once. 










uly 6, 
Secretary of the Interior, that the initial po; 

the Rio Grande established by the treaty of Gan 

alpal 

and clearly departed from—to the deninre of the 
United States, and in favor of Mexico, for some 
thirty or thirty-five miles. With regard to that 
point, it is my purpose at all times, and at all 
places, whenever and wherever I can, to avoid the 


| consummation of the new line not included in the 


treaty of Guadalupe Hidalgo. And, when the 
papers come in, if they bear upon that point—as | 
apprehend they will, and I have been only wait- 
ing for them upon that ground—I shall desire tha: 
When the de- 
ficiency bill was under consideration, 1 voted for 
an appropriation to supply a deficiency for this 
boundary commission, with a condition. I haye 
examined this matter with regard to the departure 
of the line fixed by the treaty of Guadalupe Hi- 
dalgo, and in regard to that question there can be 
no doubt. I do not intend to vote another dollar 
to this boundary commission—so far from it, | 
mean to resist the appropriation of any more 
money until we have some assurance that the 
treaty of Guadalupe Hidalgo, and not the nego- 
tiations between the Commissioners, is to settle the 
initial point of the line upon the Rio Grande. 
Mr. CLARKE. | certainly did not anticipate 
the objection made by the Senator from Texas, 
[Mr. Rvusx,}] and how far that objection may go 
Iam hardly able to say. The means are not in 
my possession from which I can judge what were 
the initial points agreed on by the Commissioners 
of the two countries on the Rio Grande, under 
the treaty of Guadalupe Hidalgo. Until these 
documents come from the Department of the In- 
terior, I am unable—what information may be in 
the possession of the Senator from Texas I do 
not know—to form any opinion as to the pro- 


which were to be sent in upon the call of the hon- - priety or’ impropriety of the initial points agreed 
| 


orable Senator from California, would be here. | 
They have not yet reached us. When they do | 


| reach us, it will be too late to have them printed | 


in season for us to use them at this session of 
Congress. I therefore now desire to ask, that, in 
case they come in while [ am out of my place, 
they may not be ordered to be printed, in order 
that the manuscript may be here for our inspec- 
tion before any other action may be taken. 

I move now that the further consideration of 
this resolution be postponed until Thursday. At | 


that time I hope I shall be prepared to throw as | 
much light upon the subject as the limited means | 


within my power will enable me to do. But l 


venture now to say, in anticipation—and I feel | 
| bound to say in justification of the present Com- | 
| missioner—that the limited means within my reach | 
| will, I think, enable me entirely to exculpate him 
| from the charges which have been made against 
| him, not by the honorable Senator from Califor- 


nia, but by others; and I trust that all the docu- 


| ments, when they appear, will show him forth | 


before the country clear, unstained, and unblama- 
ble. 

Mr. WELLER. If it would suit the conve- 
nience of the Senator from Rhode Island, I would 
prefer to have the resolution postponed for a longer 
period than Thursday. I shall then be necessarily 


absent. I should, of course, desire to be here 


when the honorable Senator defends the action of 
1] 


the present Commissioner. 
Mr. CLARKE. 
goodness to name his own day—any day which 
will suit him ? 
Mr. WELLER. Say Thursday week. 


Mr. CLARKE. Then, in accordance with the | 
| suggestion of the honorable Senator, I move to | 


‘postpone the further consideration of the resolu- 
tion until- Thursday week next. I would, how- 


ever, state, that if he should not be present on the | 
day which I propose, I should feel bound not to | 


go on in his absence. 
Mr. RUSK. I have no objection, sir, to the 


postponement of the resolution before the Senate | 
Inasmuch, however, as a | 


until Thursday week. 
ostponement of it, in connection with what has 
een said in regard to the papers which we ex- 
pect to receive from the Secretary of the Interior 


in answer to another call, might carry the idea | 


that that subject is to be postponed and passed 


over, I simply rise to say that I shall not agree to | 


any such understanding. I do not care anything 


about the charges preferred against the Commis- | 
sioner; but I see by a communication from the | 


Will the Senator have the | 


upon. 
I hold in my hand a letter addressed to me by 
the American Commissioner himself, dated from 


| ** El Paso del Norte, 27th December, 1850,” and 


in that letter he states that he has come to an 
agreement with the Mexican Commissioner on the 
line to be run for the southern boundary of New 
Mexico; and he states distinctly, plainly, clearly, 
and unequivocally—and that statement must be 
true or false—that he has been governed by the 
provisions of the fifth article of the treaty of 
Guadalupe Hidalgo, and that he has been gov- 
erned by the map of Disturnell, published in 1847, 
which was referred to in that treaty; and although 


| he states that that map, in itself, is manifestly in- 


correct, still he has secured for the United States 
a large quantity of land which it was feared would 
be lost, together with the rich and valuable gold 
and copper mines of New Mexico. 

Now, sir, this manner of casting imputations 
in advance upon any public officer, I will simply 
say does not meet my approbation. If, upon the 
inspection of these papers—as I have once be- 
fore said in this body—the Commissioner shall 
be found to have been derelict in his duty, either 
from ignorance or corruption, let him be con- 
demned. But, sir, while he is absent, in the wil- 
derness or the desert, being permitted to enjoy 
probably, as his only luxury, the privilege of 
bathing now and then in the muddy and turbid 
waters of the Gila, I protest most sincerely against 
his being arraigned in this body, that he may be 
condemned by the American people undefended, 
and without the means of defense within the 
reach of his friends. Let the whole correspond- 
ence be presented, and the maps to which a refer- 
ence is made. In that correspondence he says, 
‘*T am preparing two maps of the line fixed by 
‘ the treaty of Guadalupe Hidalgo, to which I call 
‘ your attention; the one, of the line claimed by 
*‘ the Mexican Commissioner, and the other, the 
* line secured by me.’’ Let these maps come in, 
and let all the information be before the Senate, so 
that the Senate and the country may know what 
has been done, and whether this Commissioner 
has yielded up or given away—as he has been 
charged with doing—a large quantity of beautiful 
land, the first of that description ever heard of in 
that country. For it has been said that he has 
yielded up some twenty-two minutes of latitude— 
about twenty-five miles—and has thus inflicted a 
loss upon the country. If that be true, let him be 





condemned. But I beg to suggest, in extenuation 
at least, if not in defense of the Commissioner, 
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that the Administration itself—net that under 
which he was appointed, but the succeeding Ad- 
ministration—have approved his acts. His con- 
duct has been satisfactory to them. He was ap- 

ointed by the administration of the late lamented 
General Taylor, and he continued to hold his ap- 
pointment under the administration of Mr. Fill- 
more. He received his orders as Commissioner 
from the then Secretary of the Interior, Mr. Ew- 
ing; and he has since received orders and his con- 
frmation and justification, from the present Sec~ 
retary of the Interior, Mr. Stuart. Now, let me 
say that this bespeaks for the individual at least 
so much as this, ae opinion should be 
suspended until the evidence is clear and decisive 
that he has been guilty of dereliction of duty. I 
do not ask that any portion of this _corre- 
spondence, or any portion of the communication 
that is expected from the Department of the Inte- 
rior should be suppressed. 

I would most cheerfully give my vote for its 
speedy publication, if it could be laid on the table 
this moment, and thus enable us to see it and 


know what it contains; but it is very voluminous, | 


and my only object in making the previous re- 
marks on this subject was to call the attention of 
the Senate to the fact, that inasmuch as it is im- 
possible for the publication of this communication 
from the Department to be made this session, it 
would be better to withhold it until the Senator 
frem Texas, [Mr. Rusx,] together with the Sena- 
tor from California, [Mr. Wetuier,] and my- 
self might have an opportunity of sathoinally 
examining the manuscript. If it goes into the 
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| from Rhode Island will find great difficulty in con- | 
| signing to that place to which he would consign 
| every person who comes into collision with the 
Commissioner. 

Mr. CLARKE. The Senator from Texas mis- 
takes me; I made use of no such expression. 

Mr. RUSK. I certainly so understood the hon- 
orable Senator. 

Mr. CLARKE. I did not mean to be so un- 
derstood at any rate. 
Mr. RUSK. I am glad to hear it. The sur- 
| veyor attached to the commission protested against 
a departure from the treaty in the establishment of 
| the initial point, and was dismissed. An officer of 
the Army, of very high standing, (Colonel Gra- 
/ham,) who made an enviable reputation on a far 
more difficult boundary than this, has also been su- 
perseded. If, when the papers come in, it shall 
appear they were superseded because they would | 
not agree to the new line, they shall find a de- 

| fender in me to the extent of my ability. 

I desire to say that I have no enmity against 

/any one—none at all. I shall not pursue the in- 
vestigation with any view of finding anything 
against any one, but simply with the desire to sus- 
tain the provisions of the treaty of Guadalupe 

| Hidalgo, and to avoid surrendering that territory 
to Mexico which properly belongs to us, which 
is ours by right, and which we should not surren- 
der. 

The question was then taken on the motion to 
postpone the further consideration of the resolu- 
tion till Thursday, the 15th instant, and it was de- 
cided in the affirmative. 


hands of the printer we shall see nothing more of 


it for a long, long day; and | am desirous of see- 
ing it, and of ascertaining whether this Commis- 
sioner, in whom I have the utmost faith as a man 
of integrity and talent, has been guilty of such a 


L. M. GOLDSBOROUGH. 


Mr. GWIN. I move to postpone the prior 
| orders, for the purpose of taking up Senate bill 
| No. 274. Itisa bill forthe relief of L. M. Golds- 


dereliction from duty as should subject him to the g borough, G. J. Van Brunt, and S. F. Blunt. 


censure which has been inflicted on him. 
I shall be ready on the day designated, if the 


communication should in the interim come in from | 


the Department, to go into an examination of the 
question. I expect to be fully capable of vindi- 
cating that officer; but if he cannot be sustained 
by the record and by the facts, I shall unite with 
my friend from Texas [Mr. Rusk] in pronouncing 
his condemnation.e I sustain him alone on his 
merits, though I know that he has been the object 
of great vituperation and abuse. It was the worst- 
formed commission that ever departed from a 
country with any object in view that lies within 
the object of civilized men. 

Sir, when this matter again comes up for dis- 
cussion, I shall be obliged to say things that I 
shall exceedingly regret. Gentlemen who have made 
these charges must expect that there will be a re- 
action. I know not one of them. None of them 


pas ever come within the range of my vision. | 


certainly have not the honor of their acquaint- 
ance; but when this investigation is made, mark 
me! there will be a reaction on the heads of those 
who have made these charges against this Com- 
missioner, that shall consign them to the deepest 
infamy to which men can be consigned. 

I have done now for the present. I think the 
suggestion made by my friend from Texas should 
be agreed to. I desire no delay in the publication 
of these documents; but if they cannot be pub- 
lished at an early day,I desire that he and I 
should have an opportunity of examining the 
manuscript, so that when the day arrives for the 
further discussion of this question, we shall be 
able to go into it fairly and impartially. 


Mr. RUSK. I have nothing to say against the | 


Commissioner personally. I trust he will be able 
to defend himself; but I do not mean, if I can help 
it, to lose the land. The territory, as far down 
as El Paso, by the treaty of Guadalupe Hidalgo, 
belongs to the United States. I propose, when- 
ever we can get at the subject, to show that so 

lainly, that he who runs may read. There can 

e no sort of excuse for departing from the map 
of Disturnell, and giving away some five or six 
thousand square miles. I do not know who is to 
blame in the matter, nor do I care—whether the 
Commissioner or the Secretary of the Interior; but 
that is the point to which I wish to direct my in- 
quiries—I mean in relation to the territory. It is 
not for the purpose of making any lodgment in 
the public mind for or against any particular offi- 
cer. There have been some officers with whom I 
have had correspondence, who | think the Senator 


« 


The motion was agreed to, and the bill was 
read a second time, and considered by the Senate as 
in Committee of the Whole. It provides that the 
proper accounting officers of the Treasury De- 
| partment be authorized and required to allow and 
pay to L. M. Goldsborough, G. J. Van Brunt, 
and S. F. Blunt, for expenses incurred by them, 
respectively, while serving upon a joint commission 
of Army and Nayy officers in California and Ore- 
gon, during the years 1849 and 1850, double the 
pay of a commander in the Navy, in sea service, 
| during the exact time of their employment on said 
| coasts as aforesaid, to wit: from the first of April, 
1849, to the 27th of November, 1850, deducting 
therefrom the regular pay accruing to said officers 
during that period. 

Mr. GWIN. lLask for the reading of the report. 

The report of the Committee on Naval Affairs 
was accordingly read, from which it appeared that 
in November, 1848, the memorialists were ordered 
| by the Navy Department to proceed to California, 

as the naval members of a joint commission of 
| Army and Navy officers, instituted by the author- 
| ity of the President of the United States, to ex- 
| plore the countries of California and Oregon, and 
| report upon certain military, naval, and other sub- 
| jects connected therewith; that, as well in traveling 
| to, as on reaching, the scenes of their labors, and 
| during the whole period they were employed on 
this service, being about two years, they found to 
exist the most extraordinary condition of things, 
especially in relation to the prices of labor, and of 
| all kinds of articles of common and absolute ne- 
cessity; that they were not attached to any vessel 
of the Navy while engaged in their duties in Cal- 
ifornia and Oregon; and that, although they were 
conveyed from place to place by a Government 
propeller, yet their duties were on shore, and re- 
quired them to be there—at one period for several 
months uninterruptedly. The memorialists further 
represent, that in consequence of the peculiar cir- 
cumstances referred to, their ordinary pay was 
_ wholly inadequate for their support, and beyond 
that pay no allowance whatever, for extra ex- 
penses of any sort, has ever been made to them, 
| or can be made without the authority of Congress. 
The committee report that they are satisfied of 
| the correctness of the statements made by the me- 
morialists, and that their pay was insufficient to 
enable them to meet the additional expenses they 
were necessarily ——- to incur during the dis- 
charge of their official duties, and they believe that 
| the relief asked for in their case is not only just 
‘| and proper, but sanctioned by precedent. 
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Mr. DAVIS. I would inquire how much is the 
pay of a commander? 

Mr. GWIN. The pay of a commander, in- 
cluding all expenses, is $2,500. 

Mr. PRATT. This bill gives them $5,000. 

Mr. GWIN, I will state that these gentlemen 
were engaged in this service ata time when the 
expenses of living in that country were greater 
than they have been atany other time. It will be 
recollected that the pay of the appraiser of cus- 
toms in California, is by law $6,000; and that the 
pay of a naval officer is $8,000, and of a surveyor, 
$7,000. These officers were engaged in a very 





>important service, and I am perfectly confident 


that they will not, with the proposed compensa- 
tion, more than meet the expenses incurred by 
them. I have a knowledge of the facts in this 
case, and I think the bill ought to be passed. 

Mr. BORLAND. I would inquire if this bi!l 
proposes to give any addition to pay to which they 
are lawfully entitled, or whether it is to repay. ex- 
penses incurred while in the performance of duty ? 

Mr. GWIN. It isto reimburse them for ex- 
penses incurred over and above the pay they re- 
ceived. One of them, as I know, has been much 
embarrassed in consequence of that expense. 

Mr. BORLAND. I would inquire if that is 
not the case with regard to some Army officers 
who were appointed with the same Navy of- 


ficers? If so, would it not be proper to include 
them also ? 
Mr.GWIN. There are general propositions to 


pay for alltheexpenses. ‘he officers of the Army 
in California have been provided for by a former 
bill; but these officers were employed for ayspecific 
duty, commencing on a particular day and ending 
at a particular time. It is a special case, not pro- 
vided for by the general law. The Naval Com- 
mittee has reported a bill for meeting the expenses 
of the officers of the Navy as those of officers of 
the Army have been*met heretofore. 

Mr. BORLAND. By giving double pay? 

Mr. GWIN. Yes, sir, by doubling the pay. 

Mr. DAVIS. It seems to me to be reasonable 
that some provision should be made for the officers 
of the Army, sufficient to meet the difficulty here 
suggested. Theonly difficulty I have in this spe- 

| cial legislation is, that there are a great many per- 
sons in precisely the same predicament. These 
gentlemen now say that they performed services 
on the land. So does every officer of the Army; 
but I do not know that they &re subject to larger 
expenses on that account than others who are in 
the service of the country generally. The only 
difficulty that I have in this case is, that I do not 
see exactly the principle on which this allowance 
is proposed to he made. These gentlemen, in the 
performance of their duty, have incurred certain 
expenses. I have no objection to indemnify 
them, if I can see that that is met and that there 
is nothing else coming. If we were to establish a 
rule which we could apply to other applicants, 
and carry it out, I should not be indisposed to 
support this bill; but the doubling of the pay does 
not seem to me to constitute a rule by which to 
treat parties when they come here. It may, in 
this case, be just, but the simple fact of doubling 
the pay does not show it. I dare say the commit- 
tee have some fact to show that they were dealing 
equitably with those gentlemen, and I should be 
glad to do the same thing. 

Mr.GWIN. These gentlemen were employed 
in a special service, and therefore a specia! bill 
was reported. The Committee on Naval Affairs 
have reported a general bill to meet the expenses 
of officers engaged in service on that coast. A 
similar bill was passed granting two years’ extra 
pay to officers in the Army in California, which 
expired on the 3d of March ‘last, and I have re- 
ceived a letter from the commander on the Pacific 
coast, stating that soldiers are deserting since the 
pay has been lessened. Thig bill has reference to 
officers engaged in a specificduty. They were 
ordered to California in 1848, and to Oregon, to 
select sites for navy-yards and fortifications. The 
memorial of these gentlemen was sent to the Com- 
mittee on Naval Affairs, and we provided for 
them, as has been done in other cases; but this 
being a specific duty, commencing on a certain 
day and desine on a certain day, it was brought 
forward in its present shape. 

Mr.PRATT. I would inquire of the Senator 
from California whether the general bill to be in- 

\| troduced by the Committee on Naval Affairs dou- 
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blea the pay, prospectively, of officers engaged on 
the Pacific coast? 

Mr. GWIN. It does, for a specified time. 

Mr. PRATT. AsI understand the Senator, it 
doubles the pay of officers who may go there in 
future? 

Mr.GWIN. Yes. 

Mr. PRATT. Then I shall vote for this bill | 
with great pleasure. Ido not think there is an 
reasonable ground of objection in the idea started, 
that this is a special bill, because these gentlemen 
have gone to California, and performed specific 
services, for which they shoud be compensated. 
Chisis only a case of special legislation to provide 
for a special service; and, as such, I shall vote for 
it. 

Mr. SHIELDS. I am just come in from a 
meeting of the Committee on Military Affairs, and 
learn that the bill now before the Senate is for the 
relief of L. M. Goldsborough and others. Ihave 
received a letter from some officers of the Army, 
who, as I understand, were engaged on the same 
business with these gentlemen; and I presume 
that they are, therefore, entitled to this compensa- 
tion, Lam not acquainted with the facts of the 
case, but merely take the statement presented-by | 
these officers. 

‘I see that this bill was reported by the Senator | 
from California, [Mr. Gwin,] who, I dare say, is | 
better acquainted with the facts than I am, and, I 
presume, will have no objection to include these | 
officers of the Army in the measure of relief. I 
merely want to put them all on the same footing. 
i have no objection to the bill as it is, but would 
ask to amend it by adding the following section: 

And be it further enacted, That eaeh of the three Army 
Officers, J. L. Smith, C. A. Ogden, and D. Leadbetter, of 
the Corps of Engineers, who were associated with the said 
Navy officers in the joint duty aforesaid, be allowed by 
law, and paid, as aforesaid, commutation of fare and quar- 
ters from the Ist of April, 1849, to the 27th of November, 
1850, equal in amount to the allowance authorized to a | 
major of the Army, on duty at San Francisco during that 
timne—deducting theretrom the commutation to which they 
would have been entitied, respectively, at their posts in 
the Adantic States. 

Mr. GWIN. It is perfectly right that that | 
amendment should be adopted. The subject was 
referred to the Naval Committee, and I know that 
these officers should be provided for in the manner 
which is proposed. 

Mr. BORLAND. The proposed amendment 
meets the case which I suggested just now. I 
was aware of the claim of these officers, and of 
the amount to which they deemed themselves en- 
titled, and I desired that they might be provided 
for in the same manner as those for which the bill 
provides. 

The amendment was then agreed to. 

The bill was then reported to the Senate as 
amended, and ordered to be engrossed for a third 
reading. 


RICHARD FITZPATRICK. 


Mr. MALLORY. I move to postpone all prior 
orders, with the view of taking up Senate bill No. 
431, which is a bill for the relhef of Richard Fitz- 
patrick. It is a very meritorious case, and will | 
not involve any discussion. 

The motion to postpone the prior orders was 
agreed to; and the bill was read a second time, and 
considered by the Senate as in Committee of 
the Whole. It provides that the proper account- 
ing officers of the Treasury be authorized and re- | 
quired to settle and adjust the claim of Richard 
Fitzpatrick, for the use and occupation of his land 
on the Miami and New rivers, in Florida, during 
the Seminole hostilities, as a military post, by | 
order of officers of the United States, and for wood 
cut on said lands for the use of the military or 
naval forces, and for any other property taken and 
used by order of officers in command at those 
places for public purposes or defense, and that the 
amount so found due, upon competent evidence, 
be paid out of any uhappropriated money in the | 
Treasury: but that nothing contained in the bill shall 
be construed to authorize payment for property 
destroyed by the Indians. 

The bill was reported to the Senate without | 
amendment, and ordered to be engrossed for a | 
third reading. 

STATE UNIVERSITY OF INDIANA. 

Mr. BRIGHT. I ask the consent of the Sen- 
ate to postpone the prior orders, for the purpose of | 
taking up House bill No. 239, which is ** An act 
‘to supply a deficiency to the State of Indiana, in | 
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‘a township of land granted to said State for the 
‘ use of a State university, by an act of Congress 
‘ approved 19th of April, 1816.”’ 
he motion was agreed to, and the bill was 

considered by the Senate as in Committee of the 
Whole. It provides that there be supplied to the 
State of Indiana for the sole and exclusive use of 
the State university, an equal number of acres of 
land found to be deficient in the original grant, 
and which has been otherwise appropriated by 
Congress, amounting to four thousand one hun- 
dred and sixty-six acres; and that said lands be 
selected under the direction of the Governor of the | 
State from any lands now in market in said State 
belonging to the United States, the proceeds of 
which shall be appropriated solely to the use of 
said State university, and shall never be diverted 
to any other purpose whatever. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, and was 
read a third time and passed 


GNADENHUTTEN. | 
Mr. CHASE... There is a bill from the House 


of Representatives, which I desire the indulgence 
of the Senate to take up. It relates to a matter of 
considerable importance to the town concerned, 
and of very little consequence to the country. It 
is ‘‘ An act in relation to a certain lot of land in | 
the town of Gnadenhutten, in the State of Ohio.” 
The whole object of the bill is to allow the town 
to appropriate for other public purposes a square of | 
ground, originally appropriated asa market square. 
It having become unimportant for that purpose, it 
is desirable that it may be appropriated to some 
other use. 

The motion to take up the bill was agreed to; 
and the Senate proceeded to its consideration, as 
in Committee of the Whole. It provides, that the 
lot of land, in the town of Gnadenhutten, in the 
county of Tuscarawas, in the State of Ohio, here- 
tofore reserved, under the act entitled ** An act 
providing for the disposition of three several tracts 
of land in Tuscarawas county, in the State of Ohio, 
and for other purposes,’’ approved May 26, 1824, 
for the purpose of a market square, may be used 
for any other public purpose, upon such terms as 
shall be prescribed by the Secretary of the Interior, 
in order to secure the rights of all parties inter- 
ested therein. : 

The bill was then reported to the Senate, and 
read a third time and passed. 


MARY A, DAVIS. 


On motion by Mr. BRODHEAD, the Senate 
took up a bill forthe relief of Mrs. Mary A. Davis. 
The bill was read a second time, and referred to | 
the Committee on Claims. 

And then, on motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tvespay, July 6, 1852. 
The House met at twelve o’clock, m. 


by the Rev. L. F. Moreay. 
The Journal of Saturday was read and approved. 


RIGHT OF WAY TO RAIL AND PLANK ROADS. 
The SPEAKER. The first business in order | 


is the consideration of a bill reported from the | 
Committee on Public Lands granting the right of 
way to rail and plank roads passing through public | 
lands. 

Mr. COBB. My object in proposing, a week 
azo, to postpone the consideration of this bill until 
to-day, was to have it printed so that every mem- 
ber might have it before him. I understand that 
the bill has not been printed, or at any rate it 
has not been received. If it be the pleasure of the | 
House, I will move to postpone its consideration 
one week longer. 

[Cries of ** Agreed!” “‘Agreed!”") __ 

The question was put, and the motion was 
agreed to. 


Prayer | 


HOUR OF MEETING. 


Mr. HOUSTON. I ask the consent of the 
House to offer the resolution which I send to the 


| Clerk’s table. 


The resolution was read for information, as fol- | 
lows: 
Resolved, That until otherwise ordered, the daily hour 

of meeting of the House shail be eleven o’clock, a. m. 


No objection being made, the resolution was | 


— Eee 


introduced and adopted. {| 


July 6 


eeenemtenniiibitees > 


: = epee a 
INDIANA CENTRAL RAILROAD. 


Mr. HENDRICKS, by unanimous 
introduced **A bill for the relief of the Indiana 
Central Railroad Company;” which was read » 
firstand second time by its title, and referred to the 
Committee on Roads and Canals. 


PER DIEM AND MILEAGE TO H. B. WRIGH?. 


Mr. RICHARDSON. I move the adoption o¢ 
the resolution | send to the table. If therebe an 
objection, I shall move to suspend the rules to in 
troduce it. 

[Vorces. ‘* You can’t do that!” * This is not 
M om, !”? «* Yesterday was Monday, and fourth 
of July !”’ 

Mr RICHARDSON. 
then. (Laughter.] 

The resolution was then read for information 
as follows: : 


Resolved, That the Clerk of this House pay out of the 
contingent fund of the House to Hendrick B. Wright the 
same compensation per diem and mileage that is allowed 
to meinbers of Congress, computing the per diem froin the 
commencement of the present session of the present Con- 
gress to the second day of July inclusive. 


Mr. JOHN W. HOWE. I object to its intro- 
duction. 

Mr. STEPHENS, of Georgia. I hope the gen- 
tleman will withdraw his objection to its intro- 
duction, and let us take a vote of the House upon 
it. It will ultimately be granted, and I think it 
ought to be. I hope thegentleman will withdraw 
his objection and let us act upon it now, and save 
ae consumption of time upon it. 

Mr. CHANDLER. [rise to say that I shall 
propose an amendment to that resolution, includ- 
ing a similar payment to Mr. Littell, the contest- 
ant from the fourth district, and to Mr. Ingersoll, 
contestant from the third district of Pennsylvania. 

The SPEAKER. The resolution is objected 
60, and it cannot be received. ; 


DEFICIENCY BILL—CLOSE OF DEBATE. 


Mr. HOUSTON. I desire to offer a resolution 
proposing to terminate debate on the deficiency 
bill, No. 207, at twelve o’clock to-morrow, so 
that the House may consume the whole day 
upon it, \ 

The resolution was read for information, as fol- 
lows: ‘ 

Resolved, That all debate in the Committee of the Whole 
on the state of the Union upon the bill of the House No. 
207, to supply deficiencies in the appropriation for the ser- 
vice of the fiscal year ending the 30th of June, 1852, shail 
cease at twelve o’clock on Wednesday, the 7th of July, 
if the committee shall not come sooner to aconclusion upon 
the same, and the committee shall then proceed to vote 
upon the amendments pending or offered to the same, and 
shall then report it to the House with such amendments as 
may be agreed to by the committee. 


Mr. HOUSTON. I move the previous ques- 
tion on the adoption of the resolution. 

Mr. CHANDLER. I hope the gentleman will 
not insist upon his demand for the previous ques- 
tion. There are important principles involved in 
some of the amendments, and several gentiemen 
wish to discuss them, and they can be discussed 
legitimately. 

The House was then divided on seconding the 
demand for the previous question, and there were 
—ayes 67, noes not counted. 

So the previous question received a second, and 
the main question was ordered to be put. 

The question was then taken, and the resolu- 
tion was adopted. 

Mr. HOUSTON. I move to reconsider the 
vote by which the resolution was adopted, and to 
lay the motion to reconsider upon the table; which 
latter motion was agreed to. 


GIRARD AND MOBILE RAILROAD, 


The SPEAKER. The regular business is the 
consideration of ‘* A bill to grant to the State of 








consent, 


I take back that notice, 


|‘ Alabama the right of way and a portion of the 


‘ public lands, to aid in the construction of a rail- 
‘road from Girard to the waters of the Mobile 
‘ bay, in said State.’’ 

Mr. JOHNSON, of Tennessee. I trust that the 
ccnsideration of that business will not be insisted 


\.upon, until I shall have had an opportunity to in- 


troduce the resolution I send to the Speaker’s 
desk. 

Mr. FOWLER. 
business. 

Mr. ABERCROMBIE. The bill before the 
House this morning for consideration in order, I 
trust may be 


I call for the regular order of 
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The SPEAKER. 

een demanded. . 4 ° 
Mr, STEPHENS, of Georgia. If the motion | 

i» recommit be not withdrawn, and the call for 

the previous question be seconded, will not the 

vote then be upon the recommittal? and if that be 
voted down, will not the question recur upon the 
nassage or the engrossment of the bill ? 

“The SPEAKER. Such will be the case. 

The call for the previous question was then sec- 
inded, and the main question was ordered to be 
out. ‘The question then recurred upon the motion 
} " . 
io recommit. 3 7 

Mr.STEPHENS. I will make one further in- 
quiry of the Chair. If the motion to recommit be 
voted down, will not the question then recur on 
the engrossment of the bill? 

Mr. JONES, of Tennessee. We have gut to a 
zood point, when we should put the bill upon the 
table, and I make that motion. ([(Laughter.] 

Mr. ALLISON demanded the yeas and nays; 
which were ordered. ; 

The question was then put on the motion to lay 
on the table, and it was agreed to—yeas 80, nays 
57; as follows: 

Y EAS—Meessrs. Allison, John Appleton, Averett, David 
J. Bailey, Bell, Bibighaus, Breckinridge, Buel, Burrows, 
Burt, Busby, Joseph Cable, Lewis Lb. Campbell, Cartter, 
Chastain, Churchwell, Culloin, Curtis, Daniel, Dean, Dim- 
mick, Disney, Dunham, Evans, Floyd, Fowler, Thomas J. 
p. Fuller, Gaylord, Giddings, Gilmore, Goodenow, Green, 
Grow, Hamilton, Isham G. Harris, Hart, Hibbard, Holla- 
day, Horstord, John W. Howe, Thomas M. Howe, Hunter, 
Ives, George W. Jones, Preston King, Kurtz, Mann, Ma- 
son, McCorkle, McNair, McQueen, Millson, Miner, More- 
head, Murphy, Murray, Newton, Olds, Andrew Parker, 8. 
W. Parker, Peaslee, Perkins,Powell, Reed, Riddle, Robbins, 
Robie, Schoonmaker, Scudder, Origen S. Seymour, Skel- 
ton, Benjamin Stanton, Richard H. Stanton, Abraham P. 
Stephens, Stratton, Sweetser, Townshend, Wallace, and 
Washburn—80. 

NAYS—Messrs. Abercrombie, W. Allen, Bissell, Bowie, 
Bragg, Brenton, Brooks, Albert G. Brown, Caldwell, T. 
Campbell, Clark, Clingman, Cobb, John G. Davis, Doty, 
Freeman, Henry M. Fuller, Grey, Harper, Sampson W. 
Harris, Haven, Hendricks, Henn, Houston, Howard, Jack- 
son, Andrew Jobnson, James Johnson, Kuhns, Mace, Hum- 
phrey Marshall, Molony, John Moore, Nabers, Orr, Penni- 
man, Phelps, Polk, Richardson, Russell, Sackett, School- 
eraft, Scurry, Smith, Frederick P. Stanton, Alexander H. 
Stephens, St. Martin, Stuart, Taylor, Thurston, Walbridge, 
Ward, Watkins, Welch, Alexander White, Wilcox, and 
Williams—57. 

Sv the bill was ordered to be laid on the table. 


Mr. ALLISON. I move to reconsider the 
vote by which the bill was ordered to lie on the 
table, and to lay the motion to reconsider upon 
the table. 

The question was put on the latter motion, and 
it was agreed to. 


MODIFICATIONS OF THE POSTAGE LAW. 


Mr. OLDS. [am instructed by the Commit- 
tee on the Post Office and Post Roads to report 
back House bill No. 144, entitled ‘‘A bill to 
amend the act entitled ‘An act to reduce and 
modify the rates of postage in the United States, 
and for other purposes,’ passed March 3d, 1851,”’ 
with sundry amendments. I desire, before these 


| 


amendments are read, to express the hope that || 


the House will pay attention to them, as I intend 
this morning to move to put the bill on its pas- 
sage. It is very important that it should pass 
as soon as possible. I asked, some time since, 
the unanimous consent of the House to move the 
printing of the amendmitnts, so that members 
might have them before them, but the gentleman 
from Virginia [Mr. Lercuer] thought it would 
interfere with the rights of the Committee on Pub- 


lic. Lands, and raised objection to my motion. | 


Mr. JONES, of Tennessee. I think it would 
bedecidedly better if the chairman of the Com- 
mittee on the Post Office and Post Roads would 
have this bill referred to the Committee of the 
Whole on the state of the Union and printed. We 
all know that the present postage law was passed | 
through the last Congress as a substitute by way 
of amendment to a bill passed by this House, and 
that it never was read when it became the law of | 
the land. There are a whole string of amend- 
ments, and it is impossible for them all to be un- 
derstood on their mere reading. 

Mr. OLDS. _I wish to say, with regard to that 
suggestion of the gentleman, this: If the bill goes 
to the Committee of the Whole on the state of the | 
Union, I am satisfied it will not again be reaehed | 
this session. Letters are being received by mem- | 
bers of Congress every day from every portion of 
the Union demanding that some change should be | 
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fication of postage on newspapers. These amend- | 
ments have been agreed upon in a joint meeting | 
of the Committees on the Post Office and Post | 
Roads of the Senate and House. We have the | 
assurance, when adopted here, the bill will speedily | 
become a law. 

Mr. WILLIAMS. Let us postpone the con- 
sideration of the bill to a day certain, to have it 
printed.- We will then all be aware on what we 
are voting. 

Mr. FOWLER. 
gentleman from Ohio, | would liké to have the | 
bill read. lam sure when it is read the simpli- 
city of the amendments will be so evident that 
gentlemen will be willing to proceed to act upon it 
at once. 

Mr. OLDS. Let the bill be read, then. 

The Clerk read the bill, as follows: 


A BILL to amend the act entitled “* An act to reduce and 
modify the rates of postage in the United States, and for 
other purposes,’’ passed March 3d, 1851. 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That from and after the 3Uth day of June, 1852, the postage 
upon all printed matter passing through the mail of the 
United States, instead of the rates now charged, shall be as 


| follows, to wit: Each newspaper, pamphlet, periodical, 


magazine, book bound or unbound, circular, catalogue, 
and every other description of printed matter unconnected 
with any manuscript or writing, and of no greater weight 
than two and a halt ounces, shall be charged with one cent 
postage, and one cent for each additional ounce or fraction 
of an ounce, for any distance under two thousand miles ; 
aud for any distance over two thousand miles, double those 
rates. All newspapers published regularly and sent from 
the office of publication to actual subscribers, not weigh- 
ing Over One Ounce, shall be chargeable with one half the 
foregoing rates. The postage upon all printed mailable 
matter shall be prepaid either at the office where it is mailed 
or at the office of delivery, otherwise double the foregoing 
rates shall be charged thereon; all transient printed matter 
shall be deemed unpaid, unless paid at the office where it is 
mailed. 

Sec.2. And be itgurther enacted, That books, bound or 


| unbound, not weighing over four pounds, shall be deemed 


mailable matter, and all printed matter chargeable by weight 


; shall be weighed when dry. The publishers of newspapers 


and periodicals may send to each other from their respect 
ive offices of publication, free of postage, one copy of each 
publication, and may also send to each actual subscriber, 
inclosed in their publications, bills and receipts for the 
same, free of postage. The publishers of weekly news 
papers may send to each actual subscriber within the 
county where their papers are printed and published, one 
copy thereof free of postage. 


Sec. 3. And be it further enacted, That all lawsor parts | 


of laws incompatible with the provisions of this act are 
hereby repealed. 

Mr. JONES, of Tennessee. 1 do not feel de- 
sirous of acting on that bill till it is printed, and 
therefore move that it be postponed and ordered 

| to be printed. 

Mr. OLDS. _ I would like to make an inquiry. 
If the amendments be printed to-morrow morning 
in the Globe, I should have no objection to the 
postponement of the bill till Thursday. 
can be no excuse, to postpone for the printing of 
the bill, because it has been printed for many 
months. 
amendments will be printed in the Globe, if they 
are not read at the Clerk’s desk. If they go into 
the Globe, as I have already stated, | am willing 
| the further consideration of the bill should be post- 

poned until to-morrow or Thursday. 

The SPEAKER. It is according to the prac- 
| tice of that paper that the proposed amendments 
will go into the Globe. 
any order of that kind to the paper. 

Mr. OLDS. I am aware of,that. 


I merely 


pear there. 

The SPEAKER. The Reporter states they 
will appear in the Globe. 

Mr. OLDS. I then have no objection to the 


further consideration. 


lst amendment: Section 1. Eleventh line, strike out the 
words ‘‘ and a half.*’ 

2d amendment: Same section. Thirteenth and four- 
teenth lines, strike out “ two ”’ and insert “ three” in each 
line. 

3d amendment: Same seciion. Fifteenth line, strike out 


*‘ and periodicals, not weighing over one ounce, published 
regularly as often as once in three months.’’ 

4th amendment: Same section. Sixteenth and seven- 
teenth lines, strike out the words “‘ and not weighing over 
one ounce.”’ 

5th amendment: Same section. Seventeenth line after 
the word “‘ with,” insert the word ‘ only.’’ 

6th amendment: Same section. Nineteenth line, strike 
out the word “ either.’’ 


GLOBE. 


The previous question has | made in the law with regard to newspaper postage. 


With the permission of the | 


There | 


I do not know whether or not these | 


The House cannot make | 


made the inquiry whether or no they would ap- | 


postponement, till to-morrow or Thursday, of its | 


the words “ published regularly,” and insert the words || 
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7th amendment: Same section. Twentieth line, after the 
This bill contemplates but little beyond the simpli- |} “rd “ or,” insert the words “ paid quarterly in advance.” 














8th amendment: Same section. Twenty-first liné, after 
the word “ thereon,” strike out the remainder of said sec 3 
tion. if 

%h amendment: Strike out the third section. : 

10th amendment: Add the following additional eee 
tions : 

See. 3. And be it further enacted, That no newspaper, 
periodical, magazine, or other printed paper, or matter, 
shall be entitled to be sent at the rates of postage in this act 
specified, unless the following conditions be observed : 

First, [t shall be sent without any cover or wrapper, or 
in & cover Or Wrapper open at the ends or sides, so that the 
character of the matter contained therein may be determined 
without removing such wrapper. 

Second, There shall be no word or communication print 
ed on the same after its publication, or upon the cover or 
wrapper thereof, nor any writing or marks upon it, nor upor 
the cover or wrapper thereof, except the name and address 
of the person to whom it is to be sent. 

Third, There shall be no paper or other thing inclosed in 
or with such printed paper ; and if these conditions are not 
complied with, such printed matter shall be subject to letter 
postage ; and all matter sent by mail from one part of the 
United States to another, the postage of which is not fixed 
by the provisions of this act, shall, unless the same be en 
titled to be sent free of postage, be charged with letter post 
age. 

Sec. 4. And be it further enacted, That if the pub 
lisher of any periodical, after being three months previously 

|| notified that his publication is not taken out of the office to 

|} which it is sent for delivery, continue to forward such pub 
lication in the mail, the postmaster to whose office such 
publication is sent may dispose of the same for the postage, 
unless the publisher shall pay it; and whenever any print 
ed matter of any description, received during one quartet 
of the fiscal year, shall have remained in the office without 
being called for during the whole of any succeeding quar 

|| ter, the postmaster at such office shall sell the same and 
credit the proceeds of such sale in his quarterly accounts, 

|; under such regulations and after such notice as the Post 
Office Department shall prescribe. 

Sec. 5. nd be it further enacted, That s» much of the 
second section of the act entitled “ An act to modify and re 
duce the rates of postage in the United States and for other 
purposes,’’ approved March 3d, 1851, as relates to the post 
age or free circulation or transmission of newspapers, pe 
riodicals, and other printed matter, and all other provisions 
of law inconsistent with the provisions of this act, are 
hereby repealed. 

|| Mr. BROOKS. I ask the attention for’a mo 
ment, of the ear of the chairman of the Committee 
on the Post Office and Post Roads. I was about 
suggesting, when this bill came up for considera 
tion, that he would state to the House the pro- 
posed change in newspaper postage, so that the 
information should go out to the country. It is 
important the proposed changes should be unde: 
stood. There is a reduction of postage in some 
quarters, it is well enough to understand, with a 

| great increase in other quarters of the country. 
W hat that increase is upon small newspapers for 
short distances, and what that decrease is upon 
great distances it is useful to the understanding of 
the House to have laid before it in some brief form, 
by report or otherwise. 

The SPEAKER. 
not debatable. 

Mr. BROOKS. I wish also to state that I would 
be happy to have the statement now, and to see 
it in the Globe in the morning. 

Mr.OLDS. LI will Say to the gentleman that 
| the report accompanying this bill states } 
the information he desires. 

Mr. BROOKS. Is it a printed report? 

Mr. OLDS. It is in the document room 

Mr. BROOKS. I hope the Reporters of the 
Globe will embody it in form unincumbered with 
the amendments, so that we can see it there, as it 
is proposed to pass it. 

The report of the committee alluded to is as fol 
lows: 

































































































The motion to postpone is 


recisely 


~ 


‘* From the recommendation of the Postmaster General ; 
from the numerous petitions before your committee; and 
from the dissatisfaction generally manifested over the coun 
try, towards the provisions of the act of the 3d March enti 
tled ** An act to reduce and modify the rates of postage in 
the United States, and for other purposes ;”’ in relation to so 
much of said act as imposes the present rates of postage 
upon newspapers, periodicals and other printed matter; 
your committee have been induced to inquire into the prac- 
tical operation of the law, and the causes of complaint 
i| against it. . 
} “The committee find, First, that the present rates of 
i postage upon newspapers, periodicals and other printed 
|| matter, are so numerous and complicated, that it is almost 

impossible to determine what rate should be charged, with 
| out constant reference to the table of rates. Second, that 
the postage On newspapers, periodicals and other printed 
|| matter for long distances, is so high as to materially limit 
their circulation. Third, that the enormous rate of post 
age charged upon transient newspapers and other printed 
matter, amounts nearly to a prohibition of their transmis 
sion through the mails of the United States. 

‘*In relation to the numerous and complicated rates of 
postage upon newspapers, your committee find that the 
postage On newspapers “to actual and bona fide snbseri 
|; bers,” is regulated by weight, by the number of times is- 
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sued, by the distance conveyed, and by their size not ex- 
ceeding three hundred square inches. Ona newspaper not 
exceedify three ounces in weight, according to the distance 
ecoveyed ; there are six rates on a daily—six on a tri- 
weekly 
semi monthly, and six on a monthly ; making thirty-six dif- 
fereut rates on a newspaper not weighing over three ounces. 
But if any one of the above issues shall not exceed three 
hundred square inches by measurement, only one-fourth of 
the above rates are to be charged; making again six more 
ratus upon adaily—six upon a tri-weekly—six upon a semi- 
weekly—six upon a weekly—six upon a semi-monthly, and 
six upon a monthly ; thus making in all seventy-two dif- 
ferent rates of postage upon newspapers sent to actual and 
bona fide subacribers,not taking into the account the different 
rates charged upon transient newspapers, which still fur 
ther greatly complicate and increase the number of rates. 

** it will be easily perceived that these complicated rates 


' 


six on a semi-weekly—six on a weekly—six ona | 


render it extremely difficult to determine what postage | 


should be charged upon a newspaper. ‘The postmaster, in 
determining this question, must ascertain the weight of the 
paper, the distance it is conveyed, how often itis issued, 
and its actual measurement, that it may not exceed three 
hundred square inches. 

‘““That the present rates of postage on newspapers and 
other printed matter, when conveyed long distances, are so 
onerous a9 materially to limit their circulation, is also easily 
susceptible of elucidation. By the aet of the 3d March, 
1851, a daily newspaper not exceeding three ounces in 
weight, conveyed Over two thousand miles, pays five dol- 


lars per annum postage; if the distance conveyed is over | 


four thousand miles, the postage is six dollars per annum. 
In most cases, this exceeds the publisher’s price of the pa- 
per; and but very few persous will be found willing toincur 
this enormous tax. This exorbitant rate of postage on this 
class of newspapers, has operated greatly to diminish their 
transmission through the mails. 


‘< By the act of the 3d March, 1851, a transient newspa- 


per, notexceeding One ounce in weight, if conveyed over 
five hundred miles, is charged one cent postage; if over 
five hundred and not exceeding fifteen hundred miles, it is 
charged two cents; if over filteen hundred and not exceed 


ing twenty five hundred miles, the postage is three cents; | 


it over twenty-five hundred and not exceeding thirty-five 


hundred miles, the charge is four cents; and if over thirty- | 


five huadred miles the postage is five cents; and for every 
additional ounce in weight, or fractional part of an ounce, 


an additional rate of postage is charged; and then in addi- | 


tion to all these rates, unless the postage is paid in advance, 
double the above rates are to becharged. Mostof the daily 
papers of this city, as well as the dailies of the other prin 
cipal cities of the United States, exceed one ounce in 
weight. Papers published at the capital of the nation, con 


taining the proceedings of Congress and the action of the | 
Government, those published in your large commercial | 
cities, containing conmmercial news and the condition of the 


markets, have heretofore been the mediums through which 


individuals have communicated much valuable information | 


to their distant friends. But an examination of the rates 


of postage charged, under the provisions of the present law, | 
will satisfy every one that in future all such information | 
must be communicated through other channels, as the act | 


of the 3d March, 1851, most etfectually excludes it from the 
mail. 

** For example, a transient paper from this city, conveyed 
over fifteen hundred miles, would be charged six cents post- 
age, if paid in advance; but if not paid in advance, the 
postage 
Oregon, the postage would be ten cents prepaid, or twenty 
cents not prepaid. 


Many of the newspapers published in | 


would be twelve cents; if sent to California or | 


the United States, such as the New York Journal of Com- | 


merce, and the New York Courier and Eaquirer, weigh | 


over two ounces; a transient newspaper of this class, sent | 


to California or Oregon, would be charged fifteen cents 
postage, prepaid, or thirty cents, not prepaid. 

* On periodicals, and other printed matter, this law oper 
ates equally onerous. 
International Magazines; these periodicals weigh eight 
ounces each ; consequently a single number sent to Califor- 
nia or Oregon would be charged forty cents postage prepaid, 
or eighty cents not prepaid. Almostall the valuable periodi 


Take, for example, Harpers’ and the | 


cals of the country are affected in the same way, making | 


the cost of transmission by mail, on long distances, more 
than equal to the actual cost of publication. In consequence, 
then, of the operation of the act of the 3d March, nearly all 
the periodicals of the country are excluded from the mails, 


and the publishers compelled to resort to expresses, and | 
private conveyances to send out their periodicals, greatly | 


to the detriment of the revenues of the Post Office Depart- 
ment, all of which, to a very great extent, in the opinion of 
your committee, might be remedied by modification of the 
present rates of postage. 

«“ There are many other matters of grievance complained 
of, under the act of the 3d March, 1851, relative to its 
operation upon newspapers, periodicals, and other printed 
matter; but your committee think that enough has been 
said to convince every candid mind that the rates of post- 
age of newspapers, periodicals, and other printed matter, 
are both complicated and burdensome, and afford just 


grounds of complaint; to remedy which, your committee | 


have prepared a bill which simplifies the rates of postage, 
rendering them uniform and cheap, having, at the same 


time, a proper regard to the revenues of the Post Office | 


Department.’ « 


The bill as it will read, if it be amended as pro- 
posed by the committee: 


Be it enacted, §c., That from and after the thirtieth day | 


of June, eighteen hundred and fifty-two, the postage upon 
all printed matter passing through the inail of the United 
States, instead of the rates now charged, shall be as follows, 
to wit: Each newspaper, pamphlet, periodical, magazine, 
book, bound or unbound, circular, catalogue, and every 
other description of printed matter unconnected with any 


manuscript Or writing, and of no greater weight than two | 
ounces, shall be charged with one cent postage, and one | 


cent for each additional ounce, or fraction of an ounce, for 


any distaunee under three thousand miles; and for any dis- i 
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tance over three thousand miles, double those rates. All (| 


newspapers and periodicals not weighing over one ounce, 
published regularly as often as once in three months, and 
sent from the office of publication to actual subscribers, 
shall be chargeable with only one half the foregoing rates. 
The postage upon all printed mailable matter shall be pre- 
paid at the office where itis mailed, or paid quarterly in ad- 
vance at the office of delivery ; otherwise double the fore- 
going rates shall be charged thereon. 

Sec 2. And be it further enacted, That books, bound or 
unbound, not weighing over four pounds, shall be deemed 
mailable matter, and all printed matter chargeable by weight 
shall be weighed when dry. 
and periodicals may send to each other, from theirrespect- 
ive offices of publication, free of postage, one copy of each 
publication; and may also send to each actual subscriber, 
enclosed in their publications, bills aid receipts for the 
same, free of postage. The publishers of weekly newspa- 
pers may send to each actual subscriber within the county 
where their papers are printed and published, one copy 
thereof free of postage. 

{The sections 3, 4,and 5, proposed by the com- 
mittee as an addition, will be found published 
above. ] 

The question was then taken upon Mr. Oxps’s 
motion, and it was agreed to. 

So the resolution was postponed. 


JOHN T. SULLIVAN. 


Mr. OLDS, from the Committee on the Post 
Office and Post Roads, to which was referred Sen- 
ate bill No. 130, entitled ‘‘An aet for the relief of 
John T. 
amendment. 

Ordered, That the said bill be committed to a Committee 


of tne Whole House, and made the crder of the day for to- 
morrow. 


REVENUES OF POST OFFICE DEPARTMENT. 


Mr. OLDS, from the same committee, reported 
a bill, No. 294, for the better protection of the 
revenues of the Post Office Department, and for 
other purposes; which was read a first and second 
time by its title, committed to the Committee of 
the Whole on the state of the Union, and ordered 
to be printed. . 


MAIL ROUTES. 
Mr. OLDS. I am instructed by the Committee 


The publishers of newspapers | 


Sullivan,’’ reported the same without 


on the Post Office and Post Roads, to report back | 


joint resolution No, 9, establishing certain mail 


routes, which I will ask may be read and put apon 


its passage. 
The bill was read through. 


_ York, [Mr. Bennerr,] that I have no d 


| with the House. 


upon this resolution, which is simply a resolution 


_ not, therefore, reach the case I havepresented. And 


| get up a lengthy bill and pass it, covering any mail 


| the mail whenever he pleases, and not until he 


. 


Mr. BENNETT. I desire to ask the chairman | 


of the Committee on the Post Office and Post 
Roads, to allow me to introduce the following 
amendment. 1 ask that it may be read. 
The amendment was then read, as follows: 
And that the road from Vallonia Springs, in Broome 


county, New York, by the way of Nineveh and Coventry, | 


to Oxiord, be, and the same is hereby, declared a post road. 
And the Postmaster General is authorized to pay a reason- 


able compensation for carrying the mail on said route, by 


direction of the Department, previous to this time. 
And that the road from Oxford, aforesaid, by the way 


of Coventryville, to South Bainbridge, be, and the same is 


hereby, declared a post road. 


Mr. BENNETT. I wish to make a statement 


to the House in regard tothisroad. Afterthe New | 


York and Erie railroad was built, a plank road 


was commenced, and is in part completed, from it, | 
by the way of Vallonia Springs, Nineveh, and | 


Coventry, to Oxford, in my district. It shortened 
the mail route about forty miles to New York. 
The mail was formerly carried to Binghampton, 


and then up the Chenango Valley, and back across | 


to the valley of the Unadilla river. The people 
at several offices got their mail and papers upon 
the same day they are printed and’ mailed in the 
city of New York, by this route. By the other 
route they did not get them until the day after- 
wards. ‘The Postmaster General was so well 
satisfied with this improvement that, although it 
was not a post route, and not completed entirely, 
he directed the mail to be carried over that route, 
instead of being carried over the old circuitous 
route by Binghampton. The change was made 
with his consent. It accommodates several post 
offices in my district. Itisa great improvement 


and convenience, and the expense of carrying the | 


mail on the new route is less than it would be on 
the old route. I hope there will be no objection 
made to the change. It was done by the direction 
of the Department, and the object of this amend- 
ment is simply to allow the Departmentto pay so 
much for carrying the mail up to this time, as the 
Postmaster General himself shall think proper. 
They could not change the route in any other 
way. Until a law is passed establishing this as a 
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post route, he had no legal right to pay for ca 
ing the mail upon it. — 
Mr. OLDS. I will say with regard 


to ¢ 
amendment proposed by the gentleman fro » 


m New 
Oubt the 


facts are as stated by him, and that an amend. 


ment in this or some other bill should obtain fayo, 

It strikes me, however, that jt 
would be more proper in the general post route 
bill which Will be reported in a few days, thay 


declaring al] plank roads mail routes, 
matter entirely with the House. 

Mr. BENNETT. Let me say a word aboy; 
that. This resolution was introduced through m 
application in the Senate. It was supposed tig, 
it would be sufficient, if applied to all plank ruads 
and that it would reach my case. But this is not 
a plank road all the way, and the resolution wij] 


I leave the 






it does not give any authority to make payment 
for carrying the mail heretofore—for both of which 
reasons this amendment is necessary. And this 
is the very place for fixing this matter, in this 
joint resolution, and not in the general act creating 
post roads, . 

The question was then taken upon Mr. Bey- 
NETT’s amendment, and it was agreed to. 

Mr. STUART. I desire to offer an amend- 
ment to that bill, to include all public highways, 
I have been at a loss to discover why Congress 
should spend month after month in every year to 


route which anybody may ask for. I see no ob- 
jection why every public highway in the United 
States should not be declared a mail route, resery- 
ing to the Postmaster General the right to put on 


pleases. 

Mr. SACKETT. Will the gentleman allow 
me to interrupt him? J state this objection to it, 
that if public highways were declared mail routes, 
private carriers for sending mails or letters between 
individuals upon all public highways, would be 
cut off, and subject to the penalties of the Post 
Office law. 

Mr. STUART. That is a very gredt mistake, 
I think. There would be no such difficulty at all, 
until the Department put the mail on the route. 
There is no reason in the world, that I have been 
able to discover, why every road now built, or 


| hereafter to be built in the United States, should 
| not be declared a mail route, reserving, as I said 


before, to the Postmaster General the discretion to 
say when he would put the mail service upon it. 
e spend thousands of dollars every single year 


| here in enacting laws establishing mail routes, and 


I venture to say, that in the history of twenty-five 
ro there has never been an application denied. 
n that duty, the Committee on the Post Office and 
Post Roads have been so crowded by business of 
this sort, that they needed a clerk to do what, by 
this bill, can be done in two hours. Just insert 
after ‘* plank roads” the words ‘* public high- 
ways,’’ and that thing is done, and forever. 
Mr. MOREHEAD. I do not know that I un-’ 
derstand this thing as the gentleman does. I ask | 


him whether he intends. to confer upon the Post- 


master General the responsibility of saying that 
there shall be post roads where all the public high- 
ways are made? It seents to me that it lies with 


| him now to say where the post routes shall be, 


without reference at all to members of Congress. 
Mr. STUART. The gentleman does not un- 
derstand me. It is to declare every public high- 
way a post route and post road, making it a gen- 
eral provision. The law would remain as it is 
now, so far as the discretion of the Postmaster 
General is concerned. After Congress goes on 
here, and passes a long bill establishing post roads, 


| the Postmaster General exercises his discretion in 


oe mail service upon such roads, and the 
ind of service. The only difference between the 
former method and the plan | propose is, that 
whenever it was necessary to put mail service 
upon a route, you would only have to apply to 
the Postmaster General, and satisfy him that the 
wants of the community required it, and that the 
revenues of the Department would permit it, and 
he would do it. Congress would not be troubled 
again. It would save a vast deal of special legis- 
Jation. 

Mr. MOREHEAD. The law, as it now ex- 
ists, designates the termini of mailroutes. When 
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